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( रक्षा मंत्रालय को छोकर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आ 


. . .. 


Statutory Orders and Notifications issued by the Ministries of the Government 

of India (other than the Ministry of Defence) 


वित्त मंत्रालय 
( राजस्व विभाग ) 


प्रादेश 


नई दिल्ली , 4 मार्च, 1993 

स्टाम्प 
का . प्रा . 709 : - - भारतीय स्टाम्प अधिनियम 1899 ( 1899 
का 2 ) को धाग 9 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार पतवाग कोटक महिन्द्रा 
फाईनेन्स लिमिटेर बम्बई को मात्र सात लाख और नेरह हजार रुपये 
के ममेचित स्टाम्प शुल्क अदा करने की अनुमति प्रदान ली है जो 
कि उक्त कम्पनी द्वारा जारी किए जाने वाले पैतालीम- पैतालीम रुपये 
के अंकित मूल्य के मल माठ करोड़ इक्यानवे नाख और पक्षीय 
हजार रुपये के मध्य के 1 मे 17, 82, 500 तक की संख्या वाले 
17, 2,500 ऋणपयों पर स्टाम्प श क के कारण प्रभार्य है । 


MINISTRY OF FINANCE 
( Department of Revenue ) 

ORDER 
New Delhi , the 4th March , 1993 

STAMPS 
S. 0 . 709. - Jn exercise of the powers conferred by clause 
( b ) of sub-section ( 1 ) of section 9 of the Indian Stamp Act, 
1899 ( 2 of 1899 ), the Central Government hercby Permits 

Kotak Mahindra Finance Limited , Bombay, to pay comso 
lidated stamp duty of rupees Seven lakhs and thirtcen thou 
sand only , chargeable on account of the stamp duty on 
17,82, 500 debentures bearing distinctive numbers 1 to 
17 ,82 ,500 of the face value of rupees forty fivc cach that 
is of the aggregate value of rupees cight crorek , ninety one 
lakhs and twenty fivc thosuand only to be 1991cd by the said 
company. 

[ No. 7 / 93 - Stamps / E. No. 33 / 62. 93 - ST ] 

THAKUR DATT , Dy. Secy. 


[ मं . 7/ 93-स्टाम्प / फा . में 


33/62/93- --नि . क . ] 
ठाकुर दत्त , उप-सचिव 
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OFFICE OF THE ACCOUNTANT GENERALL 

( AUDIT - II), RAJASTHAN 


Jaipur , the 23rd March, 1993 


( व्यय विभाग ) 

नई दिल्ली, 15 मार्च, 1993 
का आ . 710 : - भविष्य निधि अधिनियम 1925 ( 1925 
का 19 ) की धारा 8 को उपधारा ( 3 ) द्वारा प्रदस शक्तियों का प्रयोग 
करते हुए केन्द्रीय मरकार एतद्द्वारा उक्त अधिनियम की अनुसूची में 
नम्नलिखित लोक संस्थान को शामिल करती है : - -- 
" भौतिकी संस्थान भूबने श्वर । " 

[ संख्या 4 ( 1 ) -- संस्था V/ 92 ( 1 ) ] 

जी . जोसेफ , निदेशक 


S. O . 712. — In exercise of the powers conferred by sub 
section ( 2 ) of Section 4 of Departmental Inquiries ( Enforce 
ment of attendance of witnesses and production of Docu 

ments) Act, 1972 (18 of 1972 ), the Accountent General 
( Audit)-II , Rajasthan , Jaipur hereby specifics Shri G . K . 
Bhatnagar , Dy. Accountant General, as an authority to 
exercise the powers conferred on him by sub -section ( 1 ) of 
section 4 of the said Act in respect of S / Shri Badri Prasad 
Sharma , Asstt . Audit Officer , Ram Swaroop Nalani . Section 
Officer and Bhagwan Şahai Verma, Sr, Auditor against whom 
a departmental inquiry may be held . 


[ No. CC / K. 110227142 / 90 -93 ] 
V . C. GUPTA , Dy. Accountant General ( Admn .) 


(Department of Expenditure ) 

New Delhi, the 15th March , 1993 
s . o . 710 . IFckercise of the powers conferred by sub 
2ction ( 3 ) of section 8 of the Provident Funds Act, 1925 
19 of 1925 ), the Central Government hereby adds to the 
chedule to the said Act the name of the following public 
1stitution, ramley : 
"Institute of Physics, Bhubaneshwar. " 

INo . 4 ( 1 )- E. V . / 92(1)] 
G . JOSEPH, Director 


जयपुर, 23 मार्च, 1993 


का . प्रा . 713 : -- जबकि महालेखाकार (लेखा परीक्षा )-II 
राजस्थान, जयपुर इस विचार से कि सर्वश्री मद्री प्रसाद शर्मा, सहायक 
लखा परीक्षा अधिकारी, रामस्वरूप नाटाणी, अनुभाग अधिकारी एवं 
भगवान सहाय वर्मा, वरिष्ठ लेखा परीक्षक के सम्बन्ध में विभागीय 
जांच के प्रयोजन में श्री कैलाश चन्द्र शर्मा, होटल प्रबन्धक गोवर्धन 
निवास लीजिंग एक बोडिंग, धरियाबाव , जिला- - उदयपुर , श्री मानसिंह 
मोलकी , भूतपूर्व तहसीलदार , धग्यिाबाद जिला----उदयपुर एवं श्री 
एस . एन शर्मा, भूतपूर्व उप महालेखाकार/ . प्रार . ए. मे किमी प्रलेन 
को मंगाने साक्ष्य हेतु बुलाना आवश्यक है । 

इस कारण से महालेखाकार ( लेखा परीक्षा ) - - II , राजस्थान , जयपुर 
विभागीय जांघ ( साक्ष्यों की उपस्थिति के प्रवर्धन एवं प्रलेखों की 
प्रस्तुति ) नियम 1972 ( 1972 का 18 ) की धारा 4 की उपधारा 
( 1 ) में प्रदप्त अधिकारों का प्रयोग करते हए , श्री जी . के . भटनागर , 
उप महालेखाकार को उपरोक्त जांच के मामले के सम्बन्ध में उन नियम 
की धारा 5 में उल्लेखित अधिकारों का प्रयोग करने हेतु जांच अधिकारी 
अधिकृत करते है । 

[ क्रमांक : गो . कक्ष के - 1 1022/ 1 42/ 9 (0- 93 ] 

ध्याम चन्द्र गुप्ता, उप महालेखाकार ( प्रशासन ) 


( मार्थिक कार्य विभाग ) 

नई दिल्ली, 23 मार्च, 1993 
का प्रा . 711 :- -केन्द्रीय सरकार, राजमाषा ( संघ के शासकीय 
प्रयोजनों के लिए प्रयोग ) नियमावली 1976 के नियम -10 के उप 

यम ( 4 ) के अनुमरण में वित्त मंत्रालय ( प्रार्षिक कार्य विभाग ) 
के प्रशासनिक नियंत्रण में स्थित भारत सरकार टकमाल , नौएडा को 
जिनके 80 प्रतिशत से अधिक कर्मचारीवृन्द ने हिन्दी का कार्यमाधक 
ज्ञान प्राप्त कर लिया है, अधिसूचित करती है । 

[ सं . 13011/ 1/ 92 - - हि . का . फ . ] 

प्रवोप पुरी, उप -सचिव 
( Department of Economic Affairs ) 

New Delhi , the 23rd March, 1993 
s. o. 711. --In pursuance of Sub -rule (4 ) of Rulc 10 of the 
Official Language ( Use for Official Purposes of the Union ) 
Rules, 1976, the Central Government hereby notifles India 
Government Mint, Noida ( under the Administrative control of 
Ministry of Finance, Department of Economic Affairs ) where 
of more than 80 per cent of staff have acquired working 
knowledge of Hindi. 

[ No. 13011 / 1 / 92- HIC ] 

PRADEEP PURI, Dy. Seey . 
कार्यालय महालेखाकार ( लेखा परीक्षा ) - II राजस्थान 

जयपुर , 23 मार्च, 1993 
का आ , 712 : -- महालेखाकार ( लेखा परीक्षा ).-. I राज 
स्थान , जयपुर, विभागीय जांच ( माक्ष्यों की उपस्थिति के प्रवर्तन एवं 
प्रलेखों की प्रस्तुति नियम 1972 ( 1972 का 18 ) को धारा 4 
की उपधारा ( 2 ) में प्रवत्त प्रधिकारों का प्रयोग करते हुए श्री जी . के . 
भटनागर , उप महालेखाकार को सर्वश्री बद्री प्रसाद शर्मा, र हायक लेखा 
परीक्षा अधिकारी, रामस्वरूप नाटाणी, अनुभाग अधिकारी एवं भगवान 
सहाय वर्मा, वरिष्ठ लेखा परीक्षक , जिनके विरुख एक भिमागीय जांच 
करनी है , के सम्बन्ध में , उम्त नियम की धारा 4 की उपाग ( 1 ) 
द्वारा उनकों प्रदत्त अधिकारों का प्रयोग करने के प्राधिकार का विणेष 
उल्लेख करते है । 

[ क्रमांक : गो , कक्ष/फ -11022/ 14 ?/ 90-98 ] 

व्याम चन्द्र गुप्ता उप , महालेखाकार ( प्रशासन ) 


Jaipur, the 23rd March , 1993 


S. Q . 713. - Whereas the Accountant General ( Audit ) -II , 
Rajasthan , Jaipur is of oplnion that for the purpovies of the 

depanmental inquiry relating to S / Shri Badri Prasad 
Sharma, Asstt Audit Officer , Ram Swaroop Natati, Section 
Officer and Bhagwan Sahai Verma , Sr . Auditor , it is neces 
sary to summon as witnesjes / call for any docunięnt from 
Shri Kailash Chandra Sharma, Hotel Manager . Goverdhan 

Niwas Lodging and Boarding, Dhariabad, Distt. Udhipur , 
Shri Man Singh Solanki, Ex - Tehsildar, Dhariabad , Distt . 
Udaipur and Shri S. N . Sharma , Ex. Dy . Accountant General / 
S . R . A . 


Now , therefore , in exercise of the powers confered hy 
sub - section ( 1 ) of section 4 of the Departmental Inquiries 
(Enforcement of Attendance of witnesses and production of 
Documents ) Act, 1972 (18 of 1972). The Accountant Gene 
ral ( Audit ) II Rajasthan, Jaipur hereby authorises Shri G . 

K . Bhatnagar , Dy. Accountant General as the Inquiring 
Authority to cxercise the powers specified in section 5 of the 
said Act in relation to the above inquiry casc . 


INo . CC / K. 11022 / 142 / 90- 93 ] 
V . C. GUPTA, Dy. Accountant General ( Admn.) 


[ भाग II- Kड ( ii ) 
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केन्द्रीय उत्पाद शुल्क समाहर्तालय 
अधिन बना संखपा 01/ 1993 

नागपुर, 6 मार्च, 1993 
का . प्रा . 714 :- - श्री ए टी . मंगालकर अधीक्षक केन्द्रीय 
उत्पाद शुल्क गमूह “ ख ” समाहर्तालय नागपुर निवर्तन की मायु प्राप्त करने 
पर दिनांक 28- 2-1993 को प्रपशन में शासकीय सेवा से निवृत्त 
हुए है । 

[ प . मं . 11 ( 31 /3/ 92/स्थापना - 1/ 7564 ] 
हरजिंदर सिंह, उप समाहर्ता ( कार्मिक एवं मतर्कता ) 


पर के अधिकारों के लिए या . उनके संघ में समो विधिक 
कार्यवाहियों, जैसे अपील , प्रावि को बाबा उपगन सभी व्यय 

भी , सरकारी कंपनी पहन करेगी । 
( 3 ) सरकारी कंपनी, केन्द्रीय सरकार या उसके पदधारियों की , 

ऐसे किसी अन्य व्यय के संबंध में , जो इस प्रकार निहित 
उक्त भूमि में या उस पर के अधिकारों के बारे में , केन्द्रीय 
सरकार या उसके पपधारियों द्वारा या उनके विरुद्ध किन्हीं 

कार्यवाहियों के संबंध में प्रावश्यक हो , क्षतिपूर्ति करेगी । 
( 4 ) सरकारी कंपनी को , केन्द्रीय सरकार के पूर्व अनुमोदन के बिना , 

उक्स अधिकार किसी अन्य व्यक्ति को अन्तरित करने की शक्ति 

नही होगी ; और 
( 5 ) सरकारी कंपनी, ऐसे निदेशों और शौ का , जो केन्द्रीय सरकार 

द्वारा, जब कभी प्रावश्यक हों, उक्त भूमि के विशिष्ट क्षेत्रों 
के लिए दिए जाएं या अधिरोपित किए जाएं, पालन करेगी । 

सं . 430 1 5/ 2/ 89-एल . एस . डब्ल्यू . ] 

बी . पो . राव, अवर सचिव 


CENTRAL EXCISE COLLECTORATE 

NOTIFICATION NO . 01 / 93 

Nagpur, the 6th March, 1993 
S .O . 714 . — Shri A . D . Mangrulkar, Superintendent, Cen 
tral Excise Group B of Nagpur Collectorate having attain . 
ed the age of Superannuation retired from Government SCT 
vice on 28 - 02 - 1993 in the Afternoon . 

C . No. II (3 )3 / 92 / Estt.l / 7564 ] 
HARIINDER SINGH, Dy. Collector ( Per. & Vig . ) 


MINISTRY OF COAL 

ORDER 
New Delhi, the 22nd February, 1993 
S .O . 715 . — Whereas on the publication of the notifica 
tion of the Government of India in the Ministry of Coa 
No. S . O . 1899 dated the 2nd July , 1992 in the Gazette o 
India , Part II, Section 3, sub- section ( ii ) dated the 18th July 
1992 issued under sub -section ( 1 ) of section 9 of the Con 
Bearing Areas ( Acquisition and Development ) Act, 1951 
। 20 of 1957 ) ( hereinafter referred to as the said Act ) , th 
lands and rights in or over such lands as doscribed in the 
Schedule A and B appended to the said notification ( here 
inafter referred to as the said lands ) vested absolutely in th 
Central Government free from all encumbrances under suy 
section ( 1 ) of section 10 of the said Act; 


Arid whereas the Central Geverninent is satisfied that the 
South Eastern Coalfields Limited , Bilaspur (Madhya Pradesh 
(hercinafter referred to as the Government Company ) is will 
ing to comply with such terms and conditions as the Centra 
Government thinks fit to impose in his behalf : 


कोयला मंत्रालय 

आदेश 

नई दिल्ली, 22 फरवरी , 1993 
का . मा 715 - - कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम 
1957 ( 1957 का 200 ) की (जिमें इसमें इसके पशचात् उक्त अधिनियम 
कहा गया है ) धारा 9 को उपधारा ( 1 ) के अधीन निकाली गई भारत 
सरकार के कोयला मंत्रालय की अधिसूचना मं . का . प्रा . 1898, तारीख 
2 जलाई, 1992 के , भारत के राजपन , भाग 2, खंड 3 
उपखंड ( ii ) तारीख 18 जुलाई , में प्रकाशित होने पर , उक्त 
अधिसूचना संलग्न अनुसूची क ओर ख मे बणित भूमि या 
ऐसी भूमि में या तुम पर अधिकार (जिसे इसमें इसके पश्चात 
उक्त भमि कहा गया है ) नुस्त अधिनियम की धारा 10 की उपधारा 
( 1 ) के अधीन, ममी बिल्लंगमों से मुक्त होकर, आयाधिक रूप से 
केन्द्रीय मरकार में निहित है। गर थे ; 
____ और केन्द्रीय सरकार का यह ममाधान हो गया है कि साउथ ईस्टर्न 
कोलफील्डम लिमिटेड , बिलासपुर (मध्य प्रदेश ) (जिसे इसमें इसके पश्चात 
सरकारी कंपनी कहा गया है ) , ऐसे निबंधनों और शर्तों का , जो केन्द्रीय 
सरकार इस निमित्त अधिरोपित करना उचित समझे, मनपालन करने 
के लिए रजामंद है । 

प्रतः, अब, केन्द्रीय मरकार , उक्त अधिनियम की धारा 11 की 
उपधारा ( 1 ) द्वारा प्रदन शक्तियों का प्रयोग करते हुए, यह निवेश देती 
है कि इस प्रकार निहित उक्त भूमि या ऐसी भूमि में या उस पर के 
अधिकार , तारीख 18 जुलाई, 1992 से केन्द्रीय सरकार में इस प्रकार 
निहित बने रजने की बजाय , निम्नलिखित निबंधनों और णों के अधीम 
रहते हुए, मरकारी कंपनी में निहित हो जाएंग , प्रर्यात : . . 
( 1 ) सरकारी कंपनी, उक्त अधिनियम के उपबन्धों के प्रवीन प्रब 

धारित प्रतिकर , व्याज , नुकमानी और वैसी ही मदों की बायस 

किए गए सभी संदायों की केन्द्रीय सरकार को प्रतिपूर्ति करेगी । 
( 2 ) सरकारी कंपनी द्वारा शतं ( 1 ) के अधीन, केन्द्रीय सरकार 

को संदेय रकमों का अवधारण करने के प्रयोजन के लिए एक 
प्राधिकरण का गठन किया जाएगा तथा ऐसे कियो अधिकरण 
और एमे अधिकरण की सहायता के लिए नियुक्न व्यक्तियों 
के संबंध में उपगत सभी घ्मय, सरकारी कंपनी वहन करेगी 
और इसी प्रकार, इस प्रकार निहित उक्त भूमि में या उस 


Now, therefore , in exercise of the powers conferred b: 
sub- section ( 1 ) of section 11 of the said Act, the Centra 
Government hereby directs that the lands and rights in o 
over the said lands so vested shall , with effect from 18th July 
1992 , instead of continuing to so vest in the Central Gov 
ernment, yest in the Government Company, subject to th 
following terms and conditions, namely : 


( 1 ) the Government Company shall reimburse the Cer 

tral Government all payments made in respecto 
compensation , interest, damages and the like. A 
determined under the provisions of the said Act , 


( 2 ) a tribunal shall be constituted for the purpose 

determining the amounts payable to the Centr 
Government by the Government Company unde 
condition ( 1 ) , and all expenditure incurred in con 
nection with any such tribunal and persons appoin 
cd to assist the tribunal shall be borne by the tou 
ernment Company and similarly , all expenditure in 
curred in respect of all legal proceedings like appeal 
etc. for or in connection with rights, in or over ti 
said lands , so vesting shall also be borne by thi 
Government Company ; 


( 3 ) tihe Government Company shall indemnify the Cen 

tral Government or its Officials against any othe 
expenditure that may be necessary in connectio 
with any proceedings by or against the Central Gov 
ernment or its Officials regarding the rights in c. 
over the said lands so yesting ; 


- - - 


- - - - - - - - - - 


- - - 
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- - -- - ... - - - - - -- 
(4 ) the Government Company shall have no power to 

( 5 ) the Government Company shall abide by such direc 

tions and conditions as may be given or imposed 
transfer the said lands to any other person without 

by the Central Government for particular areas of 
the previous approval of the Central Government; 

the said lands , as and when necessary . 

[ No. 43015 / 2 / 89 - LSW ] 
and 

B. B. RAO , Under Secy . 


नई दिल्ली , 22 मार्च, 1993 


का . आ . 716 . - केन्द्रीय सरकार ने कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) ( जिमे 
इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 4 की उपधारा ( 1 ) के अधीन भारत के राजपत्र , भाग 2, खंड 3 , 
उपखंड ( ii ), तारीख 6 अप्रैल , 1991 में प्रकाशित भारत सरकार के तत्कालीन ऊर्जा मंत्रालय ( कोयला विभाग ) की अधिसूचना 
का . प्रा . सं . 960 तारीख 21 मार्च, 1991 द्वारा उस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट परिक्षेत्र की भूमि में 
जिसका माप 394 5 45 हैक्टर ( लगभग ) या 974, 92 एकड़ ( लगभग ) है, कोयले का पूर्वेक्षण करने के अपने आशय की सूचना 
दी थी । 

और उक्त भूमि की बाबत , उक्त अधिनियम की धारा 7 की उपधारा ( 1 ) के अधीन कोई सूचना नहीं दी गई है ; 

अतः, अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए, 
6 अप्रैल, 1993 को प्रारम्भ होने वाली एक और वर्ष की अवधि को ऐसी अवधि के रूप में विहित करती है, जिसके भीतर केन्द्रीय 
सरकार , निम्नलिखित अनमूची में विनिर्दिष्ट भूमि या ऐसी भूमि में या उन पर के अधिकारों का अर्जन करने के अपने आशय की 
सूचना दे सकेगी :-- - 


अनुसूची 
मलगांव ब्लाक ( दुर्गा विवृत शान ) 

कोरबा कोलफील्ड 

जिला बिलासपुर ( मध्य प्रवेश ) 
रेखांक सं . एस . ई . सी . एल . बी . एस . सी . / ए. सी . ई ./ एल . ई. प्रार ./ लैंड / 82, तारीख 16 नवम्बर, 1990 

( पूर्वेक्षण के लिए अधिसूचित की जाने वाली भूमि दर्शाते हुए ) 


हल्का सं . 


- - - 


- 


- 


क्र . सं . ग्राम 
1. अमगांय 
2. मलगांब 


तहसील 
कटघोरा 
कटघोरा 


28 


जिला क्षेत्र हैक्टरों में टिप्पणियां 
बिलासपुर 329 . 987 पूर्ण 
बिलासपुर 

064 . 558 भाग 
पुल क्षेत्र : 394 . 545 हैक्टर ( लगभग ) 
___ या 974 . 92 एकर ( लगभग ) 


सीमा वर्णन : - - 


क - 


ख 


ख - ग 


ग - - क 


रेखा, अमगांव - बरेली ग्रामों की सम्मिलित सीमा पर बिन्दु " क " से प्रारम्भ होती है और अमगांव- बरेली 
अमगांव -पोंडी की सम्मिलित सीमा के साथ- साथ जाती है और बिन्दु “ ख ” पर मिलती है । 
रेखा अमगांव, मलगांव ग्रामों की दक्षिणी सीमा के साथ साथ जाती है और बिन्दु "ग " पर मिलती है । 
रेखा मसेगांव ग्राम में होकर जाती है , फिर भागतः मलगांव - अमगांव की सम्मिलित सीमा के साथ - साथ जाती है 
और प्रारम्भिक बिन्दु " क " पर मिलती है । 

[ फा . सं . 43015/ 24/ 90-एल . एस . डब्ल्यू . ] 

बी . बी . राव , अवर सचिव 


New Delhi, the 22nd March, 1993 
S .O . 716 :- Whereas by the notification of the Govornment of India in tho tlion Ministry of 
Energy (Department of Coal) nuniber S .O . 960 dated the 21st Marclı , 1991 issued under sub - section ( 1) of 
section 4 of the Coal Bearing Areas (Acquisition and Developinont) Act, 1957 (20 of 1957 ) (loreinafter rofer 
red to as the said Act) and published in Part-II, Section 3, Sub-Soction ( ii ) of the Gazettc of India dated the 


( भाग II- 


3( ii ) ] 
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6th April , 1991 , the Central Government gave notice of its intention to prospect for coal in lands measuring 
394 . 545 hectaros (approximatoly ) or 974 . 92 acros (approximately) in the locality specified in the Schodulo appen 
dod thoroto ; 

And whereas in rospect of tho said lands, no notice undor sub -section ( 1) of section 7 of the said Act 
has been given ; 

Now , Thereforo, in exorcise of tho powers conforred by the sub -section (1) of soction 7 of the said Act, 
tho Central Government horeby specifies a further poriod of one your commencing from the 6th April , 1993 as 
the period within which tho Contral Governnient may give notico of its intention to acquire the lands or any 
rights in or over such lands, as specified in the Schedule below : 

SCHEDULE 
MALGAON BLOCK (DURGA OPENCAST) 

KORBA COALFIELD 
DISTRICT - BILASPUR (MADHYA PRADESH ) 

Plan No. SECL / BSP /ACME/LER / Land /82 
dated 16th November , 1990 . 

(Showing the land notified for prospecting ). 
Sorial Villago 

Halka Tahsil District Area in 

Remarks 
No . number 

hectares 
-- - - - 
1. Amgaon 

29 Katghora 

329 . 987 Full 
2 . Malgaon Kathgora Bilaspur 064 . 558 

Part 
Total 

394. 545 hectares 
( approximately ) 


RON 


- 


- 


- 


Bilaspur 


28 


or 


974 . 92 acres 
(approximately ) 


Boundary Description : 
A - B 


Line starts from point A on the common boundary of villages Amgaon - Bareli and 
passes along the common boundary of villages Ajmgaon- Baroli, Amgaon- Pondi and 

meets at point B . 
Lino passes along the southern boundary of villages Anigaon , Malgaon and moots at 
point C . 


B - C 


Lino passos through village Malgaon th : n partly along tho common cboundary of 
ffialgaon- Aimgaen and mests at the starting point A . 

[ No . 43015/ 24/90 - LSW] 
B . B . RAO , Under Socy. 


NH 


- 


- 


मानव संसाधन विकास मंत्रालय 


क्रमसं , 


राशि 


पिछेले निवेश 

को मारीख 


भुगतान की 
तारीख 


अभियुक्तियां 


( महिला एवं बाल विकास विभाग ) 


40,00,000 
7, 00, 000 
1 , 12, 088 


27 - 11- 92 
31 - 12- 92 


पूर्त विन्यास अधिनियम, 1890 (1890 का 6 ) के मामले में 

राष्ट्रीप बान कोप, नई दिनो के मामले में 


27-02- 93 
27- 02- 93 


मई दिल्ली , 17 मार्च, 1993 


राष्ट्रीय 
बाल कोष 
की उप 
लब्ध यकाया 
राशि में से । 


का . प्रा . 7 17: - - राष्ट्रीय बाल कोष , नई दिल्ली के प्रबन्ध बोर्ड द्वारा 
किए पावेदन पर और उनकी सहमति से पूर्ण विन्यास अधिनियम, 1890 
( 1890 का 6 ) के खण्ड 10 ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करने 
एए केन्द्रीय सरकार एतद्द्वारा आदेश देती है कि नीचे दिए गए ब्योरे 
के अनुमार रु . 48, 12, 088/- ( अड़तालिम लाख बारह हजार अठासी 
मात्र ) ( पचास लाख छूट कोमन को राशि ) स्टेट बैंक ऑफ पटियाला , 
सूर्या नगर शाखा, गाजियाबाद, में 3 महीनों के लिए सर्टिफिकेट ऑफ 
डिपाजिट योजना के अन्तर्गत 15 . 62 % की व्याज दर से 27- 2-93 को 
पुनः निवेण षो गई :- - 


2. भारत सरकार के तत्कालीन समाज कल्याण विभाग के दिनांक 
2 मार्च, 1979 के समय समय पर यथा संशोधित सा . पा . 120 ( ई ) 
को अधिसूचना के साथ प्रकाशिन राष्ट्रीय बाल कोष, नई दिल्ली के संचालन 
की योजना के अनुसार प्रयोग किए जाने हेतु उपरोक्त खामा भारतीय पूर्त 
विन्यास के खजांधी के नाम होगा । 

[ म . 13- 4/ 93 टी . पार.-11] 
पार , एल . मीना , उप निदेशक 


- - 


- 


- 


- -- - 


- - - - 


. 


-. .- - 
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- - - - - - . . . 
MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

(Department of Women and Child Development) 
IN THE MATTER OF THE CHARITABLE ENDOWMENTS ACT 1890 

( 6 of 1890 ) 
IN THE MATTER OF THE NATIONAL CHILDREN S FUND , NEW DELHI 

New Delhi, the 17th March , 1993 
S . O . 717:- On the application made by and with the concurtence of the Board of Management 
of the National Children s Fund , New Delhi , as in exercise of the powers conferred by Section 10 ( 2 ) of tho 
Charitablo Endowments Act 1890 (6 of 1890 ), the Central Govornment do hereby order that the sum of Rs . 
48, 12, 088 / ( Rupees fourty cight lakh twolve thousand and cightyeight only ) ( discusounted value of Rs. 
50 ,00, 000 / (Rupees fifty lakh only ) as por particulars given below be re - invested in Certificate of Deposit Schome 
for thros months in State Bank of Patiala , Surya Nagar Branch, Ghaziabad at the rate of Interest 15 . 62 % 
per annum w. e.f. 27 -2 -93 . 


SI. 


Amount 


Date of Maturity 


Reinarks 


No . 


Date of provious 
Invostmont 
27 -11 - 92 
31 -12-92 


Rs . 40 , 00 , 000/ 
Rs. 7, 00 ,000 / 
Rs. 1 ,12, 088 / 


27 . 02 -93 
27-02 - 93 


3. 


From cash balanco of National 
___ Children s Fund . 


_ _ 


- - 


- 


.. 


- -- - 


2 . The above account shall vost in the treasurer of charitable endowments of India to be held by him 
for boing applied in accordance with the scheme for the administration of th National Children s Fund , 
New Dolhi, published with tho Notification of the Government of India in the then Department of Social 
Welfare No. S. O . 120 (E ) datud the 2nd March , 1979 as amended from time to timo. 

[ F. No . 13 – 4/ 93 – TR - II] 
R. L . MEENA, Dy. Director . 


the following further amendments in the notification of the 
Government of India in the erstwhile Ministry of Health , rub 
lished vide S . O . 138 , dated the 9th January , 1960 in the 
Gazette of India dated the 16th January, 1960 , namely : -- 


In the said notification , under the heading " Nominated 
under clause ( a ) of sub- section ( 1 ) of section 3 ", against serial 
number 14 ani the entries relating thereto , thc following 
serial number and entries sball be substituted , namely : -- - 


स्वास्थ्य और परिवार कल्याण मंत्रालय 

( स्वास्थ्य विभाग ) 

नई दिल्ली , 23 मार्ष , 1993 
का . प्रा . 71K.- केन्द्रीय सरकार , भारतीय प्रायुर्विज्ञान परिषद् अधिनियम , 
1956 ( 1956 का 102) की धारा 3 की उपधार। ( 1 ) द्वाग प्रदत्त 
शक्तियों का प्रयोग करते हुए, भारत के पन्न , तारीख 16 जनवरी , 
1980 में प्रकाशित भारत सरकार के तरफालीन स्वास्थ्य मंत्रालय की 
प्रधिसूचना सं . का . प्रा . 138, तारीख 9 जनवरी , 1960 में निम्न 
लिखित और संशोधन करती है, अर्थात् : - - 

उक्त अधिसूचना में “ धारा 3 को उपधारा ( 1 ) के खंड ( क ) के 
अधीन नामनिर्देशिन " शीर्पक के नीचे क्रम मंग्यांक 14 और उससे 
संमधिन प्रविष्टियों के स्थान पर निम्नलिखिम कम समयांक और प्रविष्टियां 
रखी जाएंगी , प्रर्थान् :---- 
" 14. डा . केतन देसाई 

मूत्र विज्ञान का मह -प्राचार्य , 
6. पूनम अपार्टमेंटम पालिटकनिक , 
अम्बावाडी, अहमदाबाद- 380015 " 
[ म . बी . 110 13/ 2/ 92- एम . ई . ( यू . जी . ) ] 

प्रार . विजयकुमारी, डेस्क अधिकारी 


"14. Dr. Ketan Desai, 

Associate Professor of Urology . 
6 . Poonam Apartments, 
Polytechnic , 
Ambavadi, 
Ahmedabad -380015 . " 

[ No, V . 11013/ 2 / 92 - ME( UG) ] 
R. VIJAYAKUMARI, Desk Officer 


शहरी विकास मन्त्रालय 

(दिल्ली प्रभाग ) 
नई दिल्ली, 20 जनवरी, 1993 


MINISTRY OF HEALTH & FAMILY WELFARE 

( Department of Health ) 

New Delhi, the 23rd March, 1993 
S . O . 718 - In exercise of the Towers confelred by suh 
section ( 1 ) of section 3 of the Indian Medical Council Act, 
1956 ( 102 of 1956) , the Central Government hereby makes 


का . पा . 719 - - पत: निम्नाकिन भेनों के बारे में कुछ संशोधन , जिन्हें 
केन्द्रीय सरकार अपणित क्षेत्रों के बारे में दिल्ली बार योजना क्षेत्रीय 
विकास योजना में प्रस्तावित करती है तथा जिसे बिन्नी विकास अधिनियम 
1957 ( 1957 का 61 ) की धारा 44 के प्रावधानों के अनुसार दिनांक 
23- 4-92 के नोटिम सं . एफ 20 ( 12 )/ 85- एन पी द्वारा प्रकाशित किए 
गए थ जिसमें उक्त अधिनियम की धाग 11-क को उपधारा ( 3 ) में 
अपेक्षित प्रापनियों/ सुझाव, उक्त नोटिस की नारीख के 30 दिन के अवधि 
में आमंत्रित किए गए थे । 


[ भाग JI - खंड 3 (ii ) ] भाग का राजपत्र : अप्रैल 10, 1993 चैत 20, 19 15 
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- -- - - - - - - - - -- -- -- - - - - - ---- - - 
और. : प्रनाविन गानों के बारे में काई पानिमा ओ पुमा । 

और यतः प्रतानिन पशोधनों के बारे में कोई प्रापनियों और मुझा 
प्राप्त नहीं हुए हैं । 

प्राप्त नहीं हुए हैं । 


और यतः केन्द्रीय सरकार ने दिल्ली वृहद योजना/ क्षनीय विकास 
योजना में संशोधन करने का निर्णय किया है । 

श्रन: अब केन्द्रीय मरकार, उक्न प्रधिनियम की धारा 11-क को उप 
धाग ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करने हुए, भाग्न के गापत्र 
में घम अधिसूचना के प्रकाशन को सारीख से दिल्ली को उन हर योगना 
में एतवाग निम्नलिखित मंशोधन करती है । 


और यत. केन्द्रीय सरकार के दिल्ली बन योजना क्षेत्रीय विकाम 
योजना में संशोधन करने का निर्णय किया है । 

प्रतः प्रम केन्द्रीय सरकार, उन अधिनियम की धारा 11-क को उप 
भाग ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग बग्ने हुए, भाग के राजगन 
में मम अधिपूचना के प्रकाशन को नारोल में दिल्ली को उक्स पहद योजना 
गें एनवाग निम्नलिखिन संशोधन करती है । 


संशोधन : 


संशोधन : 


___ 8. 1 हेक्टेयर ( 20 एकड़ ) क्षन्न में से लगभग 3 . 7 हैक्टेयर 
( 8 . 87 एकर ) क्षेत्र , जो उत्तर में विद्यमान दिल्ली नगर निगम शारीरिक 
केन्द्र, वक्षिण में पूटयुर्व गांव, पश्चिम में दिल्ली बवाना रोड ओर पूर्व 
में गंगा टोली रेस्ट हाऊम से घिरा हुआ है, का भूमि उपयोग " ग्रामीण 
उपयोग " में " सार्वजानिक एवं पर्वमार्वजनिक मुविधाओं ( 100 बिस्तर 
के अस्पताग्न ) में परिवर्तित किया जाना प्रस्तावित है । 

[ सं . के- 130 11/6/ 87-डीडी II / 1/8/ 1बी ] 

एम . मो मागर, प्रबर मचिव 


" उप जोन -एव- 7 में पड़ने वाले और उमर पश्विम तया उत्तर-पूर्व 
में मुल्तानपुर मिर्जा गांव तथा प्रायमिक विद्यालय ने, वक्षिग पश्चिम 
में मौजूदा नाले में , और दक्षिण पूर्व में मंगो नारी ओद्योगिक पोजना 
चरण-। मे घिर लगभग 2 . 30 हैक्टेयर ( 5 . 63 एकड़ ) क्षेत्र के 
भूमि उपयोग को प्रावामीय उपयोग से ( ( सार्वजनिक एवं अर्ध 
सार्वजनिक सुविधाओ ( ममान फश्रिस्नान एवं सीमेटरी ) में बदलने का 
प्रस्ताव है । " 

[ सं . के- 13011/ 8/ 92-छोटो/ Iो ] 
एम . मी . सागर, अपर मचिव 


MINISTRY OF URBAN DEVELOPMENT 

( Delhi Division ) 
New Delhi, the 20th January , 1993 


New Delhi , the 23rd 


March, 1993 


S . O . 719 . - Whereas certain modillcations , which the Cen 
tral Government proposes to make in the Master Plan for 
Delhi /Zonal Development Plan regarding the arcas mention 
cd hereunder were published with Notice No, F. 20 ( 12 ) / 85 
MP, dated 23rd April , 1992 in accordance with the provi 
sions of Section 44 of the Delhi Development Act, 1957 ( 61 
of 1957 ) inviting objections/ suggestions as required by sub 
xection 13 ) of Section 11 - A of the said Act, within thirty 
days from the date of the said notice ; 


S. O . 720 . - - Whereas certain Inodifications, which the Cen 
tral Governdient proposes to make in the Master Plan for 
Delhi Zonal Development Plan regarding tbe areas mention 
cd hereunder were published with Notice No . F . 2015 ) / 91 
MP dated 27th Juno, 1992 in accordance with the provisions 
of Section 44 of the Delhi Debelopment Act, 1957 ( 61 of 
1957 ) inviting objectio os / suggestions as required by sub - sec 
liun ( 3 ) of Sextion 11- A of the said Act, within thirty days 
from the date of the said Notice ; 


An whçrells no objections /suggestions have been received 
with regarl to the said proposed modification ; 


And whereas the Central Governincnt have decided to 
modify the Master Plan for Delhi /Zonal Development Plan ; 


Now therefore , in exercise of the powers confcried by sub 
sectic.1 ( 2 ) of Section 11 - A of the said Act, the Central 
Government hereby makes the following modification in the 
caid Master Plan for Delhi wie. f, the date of publication of 
tliis Notification in the Gazette of India . 


And whereas no objections and suggestions have been re 
ceived with regard to the said proposed modification ; 

And whereas the Central Government have decided to 
modify the Master Plan for Delhi /Zonal Development Plan ; 

Now therefore , in exercise of the powers conferred hy 
Sub .section ( 2 ) of Section 11 - A of the said Act, the Central 
Government hereby makes the following modification in the 
said Master Plan for Delhi with effect from the date of publi 
cation of this Notification in the Gazette of India . 
MODIFICATION : 
" The land use of an area measuring about 3. 7 hect. 

( 8 . 87 acres ) out of 8. 1 hect. ( 20 acres ) and bounded 
by existing MCD physical centre in the North , 
Poothkhurd village in the South Delhi Bawana Road 
in the West And Ganga Toli Rest House in the 
East , is proposed to be changed from rural use 
to public and semi- public facilitics (100 beddedl 
hospital ). " 

JNo. K -13011 / 6 / 87 - DDIIA / VA IB] 

S. C. SAGAR, Under Secy . 
नई दिल्ली, 23 मार्च, 1993 
का . प्रा . 720 -- - यत: निम्नांकित क्षेत्रों के बारे में कछ गंगोधन , जिन्हें 
केन्द्रीय सरकार अर्धावणित क्षेत्रों के बारे में दिल्ल पद योजना/ क्षेत्रीय 
विकास योजना में प्रस्तावित करती है नथा भिमे दिल्दी पिकास अधिनियम , 
1957 ( 1957 का 61 ) की धारा 44 के प्रावधानों के " मार 27- 6-92 
के नोटिस मट्यो एफ 20 ( 5 )/ 91-एमपी द्वारा प्रकाशित किए गए थे जिसमें 
उक्त अधिनियम की धारा 11-क की (1 ) उपधारा ( : ) में पक्षिन पापसियों / 
मुसाय , उक्न नोटिम की सारीख के 30 दिन की पा प्रामंत्रित किए 
गए थे । 


MODIFICATION : 
"" The land use of an area , measuring about 2 . 30 hu . 

15. 68 acres ) falling in sub- zonc H - 7 bounded by 
Sultanpur Mazru Village and Primary School in the 
North -West and North - East. cxisting drain in the 
South -West and Mangolpuri Industrial Schemo 
Phase - I in tho South -East, is proposed to be changed 
from residential use" to public & semi- public facili 
ties ( Cremation Ground / Burial ground & cemetry ) . 

INo. K- 13011 / 8 / 92 - DDIB] 

S. C . SAGAR, Under Secy . 
( सम्पवा निदेशालय ) 

नई दिल्ली, 18 मार्च, 1993 
का . ग्रा . 72 ! – राष्ट्रपति मल नियमों के नियम 45 के उपबन्धों के 
अनमरण में निदेश देते है कि सरकारी निवास स्थान आवंटन (दिल्ली में 
माधारण पूल ) नियम , 1963 (जिन्हें इनमें इसके पश्चात् " उपन नियम " 
कहा गया है ) यथा प्रावश्यक परिवर्तन सहित निम्नलिखित उपांतरणों के 
अधीन रहते हुए कोचीन में मरकारी निवास स्थानों के आमंटन को 
लागू होंने अर्थात्: -- उक्त नियमों में -~~ 
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apply mutatis -mutandis to the allotment of Government Regi 
cenccs in Cochin , subject to thọ following modifications , 
namely : - - 


1. "दिल्ली " शब्द के स्थान पर जहां कहीं वह पाता है “ कोषीन " 
शम्द रखा जाएगा 

2. " प्रभाग 2 6- " शोषेक के नीचे पहले पंग में “ या दिल्ली प्रशासन " 
शब्दों का लोग किया जाएगा 

3. अनुपूरक नियम 317- ख - 1 ( 1 ) और ( 2 ) के म्था न पर निम्न 
लिखित रखा जाएगा अर्थात्: --- 


In the said Rules : 


1 . 


for the word " Delhi " , wherever it occurs, the word 
" Cochin " shall be substituted, 


2 . 


" अनुपूरक निराम 317 - 1 ( 1 ) इम प्रभाग के नियमों का नाम 
सरकारी निवास स्थान प्रोबटन ( कोचीन में माधारण पूल ) नियम , 1992 


In the first paragraph, below the hcading " Division 
XXVI - B " the words " or the Delhi Administration " 
shall be omitted . 


3. 


For SR - 317 -B - 1 (1 ) and (2 ), the following shall be 
substituted , namely : 


( 2) ये राजपत्र में प्रकाशन की तारीख को प्रवृत्त होंगे । 
4. अनपूरक मियम 317- - 2 में - -- 


"SR-317 - B- 1 ( 1 ) : -- The rules in this Division may be 

called the Allotment of Government Residences 
( General Pool in Cochin) Rules, 1992. 


खण्मु “ग ” के स्थान पर निम्नलिखित रखा जाएगा अर्थात् 

( ग ) “कोनीन " से कोपीन नगर निगम की सीमा के भीतर प्राने 
वाले और उक्त नगर का शहरी बस्तियों के भीतर मा ` वाले 
क्षेत्र भी प्रभिप्रेत है । ( ब ) खंड (ब ) में "दिल्ली प्रशासन से भिन्न " 
पादों का लोप किया जाएगा 


They shall come into force on the date of their publi 

cation in the Olficial Gadette ." 


4. In SR- 317- B-2 : 


(i ) for clause (c ) . the following shall be substituted , 

namely : -- 


____ 5. अनुपूरक नियम 317-1 - 8 में उपनियम ( 1 ) के खंड ( ii ) में 
या दिल्ली प्रशासन " शब्दों का लोप किया जाएगा । 


6 अनुपूरक नियम 317- 9 -19 में 


(c ) " Cochin " mcang the arosg within the limits of 

the Municipal Corporation of Cochin and also 
the area lying within the Urban Agglomeration 
of the said city " ; 


( क ) " तथा यथास्थिति " मई दिली नगर पालिका समिति या 
"दिल्ली नगर निगम " शम्खों का लोप किया जाएगा 

( ख ) : मिदेशालय " शम्द के स्थान पर “ सहायक निदेशक " शब्द 
रखे जाएंगे 


(ii ) In clause (n ), the words " other than Delhi Ad 

Iministration " shall be omitted , 


5 . 


In SR- 317 - B - 8 , in clause (ii ) of sub- rule ( 1 ) , the 
words " or the Delhi Administration " shall be omit 
ted . 


6. In SR-317 - B-19, 


( a ) the words " and the New Delhi Municipal Com 

mittce or the Municipal Corporation of Delhi 2.9 
the casc may be " shall be omitted . 


( b ) for the word " Directorate " , the words " Assistant 

Director " shall be substituted, 


7. अनुपूरक नियम 317- - 23 के स्थान पर निम्नलिखित रखा जाएगा 
अर्थात् " अनुपूरक : 17-4 -23 इन नियमों के जारी किए जाने के पहले 
झिए गए प्रांबन्टन या मना रहना । 

किसी अधिकारी को निवास स्थान के किसी एसे विधि माम्य पाबंटन 
के बारे में जो इन नियमों के प्रारम्भ के ठीक पूर्व प्रस्तित्व में हो यहाँ 
ममना जाएगा कि वह इन नियमों के अधीन सम्यक रूप से किया गया 
पाबंटन है और उस प्रायटन तथा संबंधित अधिकारी के संबंध में इन 
नियमों के सभी पूर्ववर्ती उपबन्ध लागू होंगे । 

8. अनुपूरक नियम 317- -26 के पश्चात् अन्त में निम्नलिखित 
अन्तःस्थापित किया जाएगा प्रर्थान्: 

" शक्तियों का प्रत्यायोजन: - - अनुपूरक नियम 317- ख - 127: - - 

सम्पदा निदेशक लिखित साधारण या विशेष प्रादेश द्वारा निदेश दे 
सकता है कि ऐमी शर्तों यदि कोई हो , के अधीन रहसे हुए जो आदेश 
में विनिर्षिष्ट की जाएं, इन नियमों के अधीन उमके द्वारा प्रयोक्तव्य कोई 
शामिन अधीक्षण इंजीनियर कार्यपालक इंजीनियर सहायक कार्यपालक इंजी 
नियर महायक इंजीनियर फेन्द्रीय लोक निर्माण विभाग कोचीन या सम्पदा 
प्रबंधक महायक सम्पदा प्रबंधक कोचीन द्वारा भी प्रयोक्नध्य होगी । " 


7 . 


for SR- 317 - B- 23, the following shall be substituted , 
namely : " CONTINUANCE OF ALLOTMENT 
MADE PRIOR TO THE ISSUE OF THESE RULES 
SR- 317- B- 23 " - - Any valid allotment of a residence 
to an officer which is subsisting immediately before 
the commencement of these rules, shall he decmed 
to be an allotment duly inade under these rules and 
all the preceding provisions of these rules shall apply 
in relation to that allotment and that officer accord 
ingly. ". 


8. 


[ फा , सं . 1203 5/12/ 92 - पान- 2] 
आर. डी . महाय , उपनिदेशक ( मम्पा ) 


After SR- 317- B- 26 , the following shall be inserted 
at the end , namely : - " Delegation of powers :-SR 
317 - B -27 : - - The Director of Estates may , by general 
or special order in writing, direct that subject to such 
conditions, if any, as may be specified in the order , 
any power exercisuble by him under these rules shall 
he exercisable also by the Superintending Engineer / 
Exccutive Engineer /Assistant Executive Engineer / 
Assistant Engineer, Central Public Works Depart 
ment, Cochin or Estate Manager / Assistant Estate 
Manager , Cochin. " 


( Directorate of Estates ) 
New Delhi, the 18th March , 1993 


S . O . 721 . - - In pursuance of the provisions of rule 45 of 
the Fundamental Rules , the President hereby directs that the 
allotment of Government Residence (General Pool in Delhi ) 
Rules , 1963 ( hereinafter refemail to as the said rules ) shall 


[ F. No . 12035 / 12 / 92- Pol. II ] 
R. D . SAHAY , Dy. Director of Estates ( P ) 


[YTT II - T 3 (ii )] 
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ppeared and submitted that partio , aro not taking any step 
und so no disputo award bo passed . In my opinion th . 
reference cannot be kept pending for years together only for 
want of taking proper steps by the parties . This will suggest 
that neither party was interested in the cage , In the circums 
Iulice , No Disputo award is passed . 

B . RAM , Presiding Oncer 


भम मंत्रालय 

7 font, 11 A , 1993 
1.9T. 722 :-3 fethin forest furah , 1947 ( 1947 47 
14 ) ETT 17 * valer Ä 14 417 # . titeto 
फील्स लि . की फज कोलियरी के प्रबन्धसंत्र के संग नियोजकों और उनके 
कर्मकारों के बीच, पनुबंध में निर्दिष्ट औद्योगिक विषाव में केन्द्रीय मग्कार 
aftutfit f4T ( . 2 ) 70705195 À 4TfTe fift 
1 TTC FIT 10-3- 93 FAT FAT TI 

( 51. T -24012/77/85- ftfasta ( * ) 

. t. , tit furt 


af farint, 22 HTT, 1993 
1.9T. 723 : Tuff formira uffith , 1947 ( 1947 FT 
14 ) ☆ U 17 W , rita CAT , # w striptet 
कोल लि . की दुग्धा कोल वाशरी के प्रवन्धतंव के संग नियोजकों और 
उनके कर्मकारों के बीच मनुबंध में निविष्ट औषोगिक विवाद में केनीय 
सरफार बायोगिक प्रधिकरण ( मं . 2 ) अनवाब के पंचपट को प्रकाश्रित 
Fitoft TT T TC F 16- 393 TOT CA 

( p . 14 - 20012/336/90 of 9 ( -1 ) ] 

एच. सी . गौर, सपधिकारी 


MINISTRY OF LABOUR 

New Delhi, the 11th March , 1993 
S .O . 722 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. 2 ) Dhanbad as shown in the Anne 
Xure in the industrial dispute betwoon the cmpluyers in relation 
to the management of Kuju Colliery of M / s. C .C . L . and 
their workmen which was received by the Central Govern 
ment on 10 - 3 - 1993. 

[No. L - 24012 / 77 / 85- D . IV ( B ) } 

HARISH GAUR . Desk Officer 
ANNEXURE 


Now Delhi, the 22nd March , 1993 
S .O . 723 ,- . In pursuance of Section 17 of the Industrial 
Dispute s Act, 1947 (14 of 1947 ) , the Central Goveromont 
hereby publishes the award of the Central Govemment 
Industrial Tribunal (No. 2 ) , Dhanbad as shown in the 
Annexure in the industrial dispute between the employers in 
relation to the management of Dugda Coal Washery of M / 1 . 
BCCL and their workmen , which was received by the Central 
Government on 16 - 3 - 1993. 

(No. L - 20012 /336 / 90 - IR (CoulI) ) 

HARISH GOUR , Desk Officer 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri B . Ram , Presiding Oricer . 
I n the matter of an industrlal dispute under Section 10 ( 1) (d ) 

of the I, D . Act, 1947 
Reference No . 93 of 1991 


PRESENT : 

Shri B . Ram , Prosiding Onicer, 
In the matter of an industrial dispute under Section 10 ( 1 ) ( d ) 

of tho I. D . Act , 1947 

Reference No. 5 of 1986 
PARTIES : 
Employers in relation to the management of Kuju 

Colliery of M /s . C . C . Ltd . and their workmken . 
APPEARANCES 

On behalf of the workmen - Shri B . Joshi, Advocate . 

On behalf of the omployers- Shri R . S. Murthy , Advocate . 
STATE : Bihar 

INDUSTRY : Coal 
Dhanbad, the 26th February , 1993 

AWARD 
The Government of India , Ministry of Labour in exercise 
of the powers confortod on them under Section 10 ( 1 ) (d ) or 
the ID . Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L - 24012 / 
77 / 85- D .IV dated , the 28th /30th December , 1985. 


BARTJES : 
Employers in relation to the management of Dugdu Coal 

Wasbery of M / M . Bbarat Coking Coal Ltd . and thoir 
workmen . 


APPEARANCES : 

On behalf of the workmen — Shri J. D . Lall, Advocate . 
On behalf of the employers - Shri Harlhar Nath , Ad 

vocato . 
STATE : Bihar 

INDUSTRY : Coal Wasbery . 
Dhanbad , the 26th February , 1993 


AWARD 


The Goveroment of India , Ministry of Labour in cxcrcle 
of the powers conferred on them under Section 10 ( 1 ) (d ) of 
the I, D . Act , 1947 has referred tho following dispute to 
this Tribunal for adjudication vide their Order No. L - 20012 / 
336 / 90 -1.R . (Coal-I ) dated , the 8th April , 1991 . 


SCHEDULE 
Whether the action of the Management of Kuju Colllery 

of C . C . Ltd ., P . O . Kuju , Distt. Hazaribagh in denying 
Grade B to Shri Devendra Lal, Production Chaser 
particular when S /Shri A . P . Singh , A . K . Singh , 
and D . P . Singh have been placed in Grade B is 
legal and justified ? If not, to what relief the 

workman is entitled ? " 
2 . The present refernce is pnding for hearing since January , 
1986 . The record reveals that Shri R . S . Murthy Advocate 
inrcared for the employers and Shri B . Joshi, Advocate for 
the workoken . Thc W . S , was also filled on behalf of the 
workmen us also on behalf of the employers . But I find that 
no evidence in this case could be taken for years together 
only because the parties did not appear . Lastly on 1st of 
February , 1993 the learned counsel of both the partios 
738 GI/93 – 2 


SCHEDULE 


"Whether the 21 persons indicated to tho Annexure who 

were employed through contractors ATO worker 
of the management of Dugda Coal Washery of M / .. 
BCCL and wbether the chaim for their departmentali 
sation and regularization in service with the gall 
management is justified ? If so , to what rollef the 
concerned workmen are antitled to ?" 
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tractors and in this way it was submitted that the work was 
purely tomporary and engagement of contract labour for such 
work was not prohibited under the Contract Labour ( Regula 
tion and Abolitation ) Act, 


4 . While giving parawise reply the management dnied 
engagement of the concerned workmen since 1981. Ag stated 
earlior this system of poking of raw coa) in the hopper be 
camę necessary only for a few years ago . The management 
admitted change of contractors from time to time but denied 
continuity of the concerned workmen in the employment. It 
was further stated that the contractors have of their own 
control and management over the workmen , and they supplied 
their own implement to carry out the jobs. It was further 
stated that the management nicyer appointed nor entrusted 
any officer for qupervision and control over the work of the 
concerned workmcn . It was prayed that the concerned work 
men have got no case and the award be passed in favour of 
the management. 

5. The necessary point for consideration is as to whether 
thic concerned workmon can be icgularised under the manage 
ment of BCCL . 


ANNEXURE 
1. Sri Awdosh Kr . Singh 
2 : Sri Mababir Thakur 
3 . Sri Harku Yadav 
4 . Sri Kinkar Mabto 
5 . Sri Bodhi Mahto 
6 . Sri Girdhar Muhto 
7. Sri Jadu Mahto 
8 . Şri Nánd Lal Saw 

9. Sri Jagdish Mahto 
10 . Sri Jaki Mahte 
11. Sri Md. Nijamudin Ansari 
12. Sri Udho Kunwar 
13 . Sri Mangar Mahto 
14. Sri Rajendra Prasad Sharma 
15 . Sri Bhrigu Nath Chauhan 
16 . Sri Hari Kishun Yadav 
17 . Sri Bipin Bihari Singh 
18 . Sri Bisheswar Verma 
19 . Sri Hamu Kumar Mandul 
20 . Sri Bhagwan Nayak 
21. Sri Nimgi Dutta . 
2 . The concerned workmen is per schedule to the reference 
claim for their dopartmentalisation / regularisation under the 
management of Dugda Coal Washery of M / s. BCCL on the 

found that they are workmen of the management and have 
been working in the Coal washery since 1981. They as per 
W . S . have been working under differont contractors , " l he 
copyractors always changed in course of time but the con 
Qcrnod workmen 21 in number never changed and they conti 
Aucd from the very beginning of thoir employment. It was 
stated that they were not contract labour and the very em 
ployment of contract labour on the job of permanent nature 
was prohibited . According to the workmen poking of raw 
coal is a permanent nature of job and it is carried on through 
out the year. They also claim to have been working directly 
under the control and gupervision of the washery officials 
and the implements and the wherewithal for the jobs are also 
provided by the company . As regarding the paynient of 
wages it was stated that the contractors submit bills, collect 
money and distribute the wages and they have nothing to do 
with tbe supervision and control of the concerned workmen . 
Ontheid ground it was prayed that the concerned workmen 
be treated as the worker of the company namely the BCCL . 


6 . First of all we will examine whether any relationship 
of employer and employee over existed between the con 
cerned workmen and the management ? Admittedly , the 
concerned workmen were not employed by the management 
nor any appointment letter WAS issued to them . But the 
concerned workmen claimod to have been working in Dugda 
Coal Washery since 1981 under different contractors. They 
also stated that the contractors always changed but they 
continued in the employment. We have no paper to show 
that thoy are working since 1981 . Slıri Harkhu Yadav , WW - 1 
is one of the concerned workmon and he stated that his main 
function is to poke the coal stored at hopper over head 
and the coal falling on conveyor aro transported to the 
wayhery plant. He also stated that their work is supervised 
by the engineers and supervisor of the company Accord 
ing to him the contractors neithor yo to the plant nor do 
they supervise their work . The inain role of the contrac 
tors , as stated in the W . S . was to submit bills and to distri 
bute the wages after collecting the same from the company. 
In cross -examination the witness has denied that the manage 
ment has nothing to do with thoir payment. At this stage 
reference may be made to the evidence of MW -2 . Shri 
M . P . Singh , Dy. Personnel Manager, Dugda Coal Washery. 
He has proved certain wago shoots through which the con 
cerned workinen were paid their wages. They have been 
merked Ext. W - 7 to W - 7 /2 . Those wage , sheets also bear 
signature of this witness. The question is if the concerned 
work men are the contractor labour and the management has 
nothing to do with their payment then why on this carth the 
payment is required to be made in presence of the offiects 
of the Colliery and what for they will sign the bills. The 
most natural conclusion will be that bills are signed by the 
officials of the management in token of the proof that wagcs 
were really paid to the labourers in their presence . The 
payment in prosence of the officials signifieil one of the 
text of control and supervision . On the wage sheets there is 
certificate to the effect that payment for certain period was 
made in presence of the oficer. The word " supervision 
and control" should not be read in its very narrow cempay . 
This does not mean that superivsion must be done of the 
work by physical presence and apart from that it sololy 
depend upon the nature of the work . There may be work 
which may not requiro strict supervision in real sense of 
the terms though the control may be of the management. 
As we find in the present case the parking of raw coal at 
the hopper is done by the labour and it can hardly need any 
supervision . Besides this such work is donc at the plant 
and I fear if the contractors can be allowed to attend the 
plant for the purpose of supervision . 


3. Tho management filed W . S. and denied the relationship 
of employer and employee between the concerned workmen 
and the management and therefore tnere could have been no 
industrial dispute within the meaning of Section 2 (k ) of thie 
I. D . Act. Tho Steel Authority of India was the owner of 
the wasbory which was transferred to BCCL with effect from 
1 - 10 -83. While giving historical back ground of the washery 
it wag atuted that this was established in the year 1960 . 
This washery unit was so designed as to provide for raw coal 
boppor in which raw coal . is fed and it is conveyed into 
washing equipment for the purpose of the production of the 
waokod -/ clean coal. This raw coal hopper function offectively 

for about 2 decades and it did not require any external 
agency , or the mannual workor. According to the manage 
mcht it: so happened that due to aging of the plant this raw 
coal hopper : sutfered wear and tear and free flow of coal 
through hopper was hindered . Therefore in order to meet 
the situation and also to ensure the smooth working of the 
washery the system of manual poking of raw coal in the 
hoppes W49 introduced which was a purely teinporary 

caspre .. JA , order to accomplish this temporary job the 
GOALfactors were engaged from time to time through manual 
worker, The job was very limited and it did not require 
engagement of 15 workers in a day . It was stated that the 
management has already taken steps for modification and 
alteration in the plant to be done by the Central Mine Plund 
ing and Design Institute Ltd ., Ranchi. After modification 
there will be no requirement of manual worker or the con 


7 . The evidence of the witness (MW - 2 ) will definitely 
unfold another test of control and supervision . He has 
proved attendance register for the year 1987 maintained by 
the contractor for their labour. It has been marked Ext, W - 8 
The witnost stated and proved that Attendance Register way 
signet by Shri K . N . Pandey , Assistant Labour Welfare Officer, 
Dugda Coal Washery . Though the register was retained and 
maintained by the contractor but it was signed by the 
officials of the washery . What does this signify ? Why tho 
Welfare Oficer will be signing and making any endorsement 
if the management bad no concern with the concerned work 
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men . This mching the control and supervision over the coll completed 262 days and Shri Mahabir Thakur completed 281 
cerned workmen l ested with the management and the con 

- 7 % in the calendar your apart from the loave granted to 
tractuis more or lesy were working as middlo man of the them . Similarly other concerned workmken also completed 
Inanagement. The nature and extent of control vaites from 240 days in a year inclusive of the leave granted to them . So 
industry to industry and it cannot by its very nature be preci I am to hold that the concerned workmken except 2 as 
soly dctined for increasons staled above I am to hold that iv . erred to above complotod 240 days in perennat pulure 
there was relatigosbin of employer and employee between uf job . Admittedly , the contract labour cannot be allowed 
the concerned workmcn and the management of Dugda Coal to work in porconial nature of work and so it will be deemed 
Washery and it has been well established . Since the rela that the concerned workmen were employees of the 
tionship of enployer and employee existed between the con management. Since they have been working for the last 
cerijed workmen and the management of Duyda Coal Washey several years they also deserve their regularisation in the 
the reiurence cannot be called incompeteni as canvassed by employment of the management. The caso has to be decided 
the learned counsel of the management. 

on the merit of cuch case and the Court cannot go into the 
question whether the management has alicady oxcess or 

less labour . 
8 . It is the case of the workmen that the job of poching 
coul at the bopper is perennial in nature and the concerned 

11. The concerned workmen have got proved a copy of 
workmen have been working regularly for the last several 

memorandum of Settlement which was made effective with 
years . The management in its W . S , stated that tho Dugda 

citect from 1 - 9 - 82. Under Chapter 8 Clause 8 . 1. 1 provides 
coal Washery was established in 1960 and for muc than 

that the industry shall not employ labour through contrac 
2 decade the raw coal hopper function efficiently and effec 

tors or engage contract labour on job of permanent and 
tively and the job relating to processing of raw coul through 

perennial naturo . Ext. W - 9 is the recond notes of dis 
nopper did not require any external agency or muual worker 

cussion held with the Coal Washeries workers union on 
but due to aging of the plant the system of manual poking 

27 - 4 - 92 . The main point raised by the Union representative 
was introduced recently und purely is temporary mcasuie . 

was that the poking of raw coal hoppers at Dugda Coal 
It was also stated that corrective action is being taken . By 

Washery was a continuous job being done by the contract 
Such statement the management wanted to show that this 

Jabour for many years which is a part of plant production 
pucking business was taken up after 1980 . However the 

and as such the labourers should be absorbed on the com 
concerned workmen claim to have been working since 1981. 

pany s roll . In the discussion it waS agreed that OGM ( W ) 
ilere I may refor to tho ovidence of two witnesses for the 

will get the matter examined whothor the nature of work 
management who appear to have contradicted each other . 

requires continuous employyment of contract labour and 
MW - 1 Shri Niranjun Kumar Ghosh stated that pocking work 

whether this job is required to continuc on regular basis . It 
is being done since 1982- 83 and in that way he supported the 

was also stated that further action in the matter will be taken 
sta ad of the management but MW - 2 stated that poking 

on receipt of the detailed report. We have no paper to 
system of coal came into practice sometimes in the year 

show as to whether the matter was over examined by the 
1974 - 75 and it is still in existence . Even supposing that the 

CGM ( W ) or not. This is Ext. W - 9 . Similarly Ext. W - 9 / 1 
system was introduced in 1982 still it can be said that it 

and W -9 / 2 are also the record notes of discussion held on 
is conli quing regularly for the last 10 years and so on . 

different dates but nothing has been done as yet. Ext. " W -2 
We have no paper to show that any corrective measure 

series are the interview letters issued to the concerned 
has already been taken with the Central Mine Plagning and 

workmke n for thoir appointment as General Mazdoor in 
Design Institute for renovation of the plant. According to 

Dugda Coal Washry . It is a case of the concerned workmen 
MW - 1 the problem has been taken up for last 6 years but 

that other workmen were taken in but their case was not 
he had no occasion to see the blue print of the CMPDIL 

considered . Ext. W - 4 and W - 5 are photo copies of gato pass 
unit. It may be noted that continuity of work for years 

for the labourers cngaged for the work removal of coal 
together determine the character of the work whether it is 

through D - 1 reclaim hoppers. 
permanent or temporary in nature . The concerned workmken 
have proved wagesheets of several monthy for the years 
1986 , 1988, 1991 and 1992 (Ext. W - 1 ) series. The wagesheets 

12 . I find that some documents have also been filed on 
right from January to September , 1987 and days employed behalf of the management. Ext. M - 1 , M - 1 / 1 and M - 2 
showing that the concerned workmken bave becn doing are tho photo copies of the letters to M / 8 , Prabhat Enter 
iegularly during this period except Bhagwan Nayak and prises contractors extending the period of contract for certain 
Nemai Dutta . On conclusion they scemed to have worked neriou , Ext. M - 3 and M - 4 are tbe letters to M / s. Prabhat 
for about 150 days during these period of 7 months in the F- Interprises and Dugda Constructoin entrusting the work to 
year 1988. 

be done by them . It has been noted in the lotter that the 

cotractors will be liable to pay the wages to their workmou 
9 . The attendance Register (Ext. W -8 ) is for the year 

deployed by them us per Minimum Wages Act and payment 
1986 - 1987 . Particularly in the year 1987 they worked 

of wages Act, 1936 or the rato of wages currently prevalent 

at Dugda Coal Washery whichever is higher. I may, mention 
right from January to September , 1987 a d days employed 

here that the matter has already been discussed at length as 
varicd from 15 days to 25 days in a month . Again the names 

to how the management was the supervisor of the concerned 
of Bhagwan Nayak and Nemai Dutta do not figure in the 

workmen. Though the wages were paid by the contractors 
rogister suggesting that they did not work regularly . No 

but it was paid under tho prosenco of the washery officials . 
doubt the burden rests upon tho concerned workmen 10 

Even the attendance register was signed by the Welfare Officer 
prove their continuity in the cmployment but we cuprot 
be unmindful of tho fact that the management is the 

of the Washery . Ext. M -5 is also a letter requesting M / s . 

Dugda Construction to continue the job of cleaning ani 
custodian of the document. Whatever the ducuments have 

poking of raw coal hopper . Ext. M - 6 to M - 9 aro the photo 
heen provod on behalf of the workmen , they prove that the 

copy of the annual return . Ext. M -10 is also a letter 10 
work was peronnjal in naturo and they workod regularly for 

M / s. Dugda Construction Co , extending the period of con 
months together in different years. 

tract. Ext. M - 11 is the licence and M - 12 is the wagesheet of 

the concerned workmkon for the month of April, May , 1992. 
10 . Continuous service has been defined under Section 25 - B Ext. M - 13 is the photo copy of the transfer order showing 
of the I. D . Act, 1947 and it is not necessary that 12 transfer of the Coal Washery to M /s. BCCL . 
calendar months have to be counted from January to Deceni 
ter. The register shows that the concerned workmen worked 
from September , 1986 to September, 1987 continuously cover 

13 . I have examined various aspects of the matter and 
ing for more than 12 months . During this period of 12 

I am to hold that the nature of the job was perennial and 
months the concomed workmken exccpt Bhagwan Navak unit 

the concerned workmen had been working for the last 
Nemai Dutta had completed 240 days. It may be repeated 

several years and they completed more than 240 days in a 
again that the names of these two workmen did not appear in 

çalendar year. On these grounds they aro entitled for their 
the register . This register was maintained by the contractor 

departmentalisation / regularisation , The management is thus 
and not mentioning the names of these two concerned work 

directed to regularise the concerned workmen oncept Bhagwan 
men will simply suggest that they really did not work conti 

Navak and Nemai Dutta on the post of Genoral Mazdoor 
nuously . For the sake of calculating the working days within 2 months from the date of publication of the Award . 
commencing from October, 1986 to September, 1987 let us 
tako the example Shri Awadesh Kumar Singh at Sl. No. 1 and 

This is my Award . 
Mahabir Thakur of Sl. No. 2 . Shri Awadesh Kumar Singh 

B . RAM , Presiding Officer 
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af forrott, 22 AN , 1995 
FINT 724 : fuifita fara afufitne 1947 ( 1947 
14 ) T 17 Haut Ä buite 47475, . pfart 
कोल लि . की बरवरी कोलियरी के प्रबन्धन से संवय नियोजकों और 
हमके कर्मकारों के बीच अनुबंध में निदिष्ट औपौगिक विवाद में केन्द्रीय 
सरकार जोडोमिक प्रधिकरण ( सं. 2) धनबाद के पंचपट को प्रकासित 
to lister Fluite * 16-3- 93 * 9797 
[ . 92 -20012 /162/84 -4 -3 (1 ) arc ( *19 -1)] 

gy, H . Ots, they afatita 


Now Dolhi, the 22nd March , 1993 
S . O . 724 , — In pursuance of Section 17 of the Industrial 
Disputo . Act, 1947 (14 of 1947), the Contral Governmont 
hereby publishes the Award of the Central Government In 
dustrial Tribunal (No. 2 ) Dhanbad as shown in the Annexure 
in the Industrial Dispute betwoen the employers in relation 
to the management of Kharkharoo Colliery of M / 8. BCCL 
and their wortmeo which was received by the Central Go 
vernment on 16 - 3 -93 . 

[No. L -20012 / 162 /84- D .DI(A )] 
HARISH GAUR , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri B . Ram , Prosiding Officer. 
In the mattor of an industrial disputo under Section 
10 ( 1) ( d ) of the I. D . Act, 1947. 

REFERENCE NO . 47 OF 1984 


5 . Hanit Mia 
6 . Kalam Mia 
7. Amin Mla 

Manbhula Doshwali 
Bhaduri Manjhi 

Mahabir Mahato 
11. Ratan Singh 
12 . Budh Singh 
13. Bhim Maaths 
14. Ratan Bouri 
15 . Jhagu Mahato 
16 . Harish Chandra Prasad 
17 . Jugal Das 
18. Raju Ray 

Nagar Napit 

Dinu Turi 
21. Banky Turi 

Panchu Bouri 
23. Banswari Rajhbar 
24 . Sinat Rajbhar 
25 . Sahadeb Bouri 
26 . Dhiren Bourt 
27 . Bedi Majhi 
28 . Pusa Ral 
29 . Lokhi Rai 
30 . Galdu Ral 
31. Dalu Rai 

Sahadat Mia 

Mansa Bhunia 
34 . Jitu Rai 
35 . Nandu Mahto 
36 . Khudu Rajwar 
37. Mahanand Rajwar 
38 . Nakul Rajwar 
39 . Baneshwar Manjhil 
· Bajun Mandhi 

Chaitan Manjhi 
· Kalpu Napit 
43. Bharat Manjhl 
44 . Gayaram Manjhi 
45. Sikari Manjhi 
46 . Bhim Manjhi 
47 . Madhu Napit 
48. Monsa Manjhi 
49. Hoppa Manjhi 
50 . Paltu Mahato 
51. Srikanta Deshwali 
32. Jogta Mahato 
53. Adhlu Gopo. 


PARTIES : 
Employers in relation to the management of Khark harce 

Colllery of M /8 . Bharat Coking Coal Limited and 

tholr workmon . 
APPEARANCES : 
On behalf of the workman . Shri D . Mukherjoe , Secre 

tary , Bihar Colliery Kamgar Union . 
On behalf of the wployers. Shri B . Joshi, Advocato, 
STATE : Bihar 

INDUSTRY : Coul 
Dated, Dhanbad , the 9th March , 1993 


AWARD 


The Govt . of India , Ministry of Labour and Robabilitation 
in exercise of the powers conferred on them under Section 
10 ( 1Xd) of tho I. D . Act, 1947 has referiod the followiog dis 
puto to this Tribunal for adjudication yide their Order No . 
L - 20012 (162) / 84 - D . MI( A ), dated , the 3rd August, 1984 . 

SCHEDULE 
" Whether the action of the management of Kharkharco 

Colllery of Mosers. Bharat Coking Coal Limited , in 
donying omployment to the workmen listod in the 
Annexure below , without taking disciplinary action 
for their alleged disobedience to transfor orders, was 
justided ? If not, to what relief these workmen are 

entitled 7 
SI.No. Name of the workmen 

1. Ajlu Gopo 
2 . Samor Rajwar 
3. Hamid Mla 
4 . Juman Mia 


2 . The action of the management of Kharkharçc Colliery 
of M / s. B . C . C .L . denying employmont to the concerned work . 
mon without taking disciplinary action for the alleged dis 
obedience of transfer order has been challenged in this re 
ference , 


3 . The concerned workmen claims to be the permanent 
workmen of Kharkharde Colliery appointed by the erstwhilo 
employer . The management of Kharkharee Colliery issued 
transfor order to the concerned workmen directing them to 
join Madhuband Colliery . According to the workmen no 
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Kharkharee colliery to Madhuband colliery . The letter 
release order was over Issued to them . They stated tlirough 
their W . Ş . that they did not join Madhuband collicry for they along with the list is Ext. M - 3 . The name of Sibnath Raj 
wore likely to be deployed in thc inclino wherein a number bhar appears again $ l. No. 69 of the list. Again I find that 
of workmen were reported to have lost their lives on account the management has filed one register of the coal cutter of 
of roof fall . Therefore the concerned workmen wanted to 

Kharkharce colliory and there are also his namo appears 

against SI, No . 57 and 205 . It is very surprising that the 
stay at Kharkharce colliery and accordingly they placed their 
demand before the munagement for their stay. However , name of Shibnath Rajbhar having the same address has been 
the local management also assured them that they will be noted twice as against Sl. No. 57 and 205 of the Register 

(Ext, M -2 ). Thus I find that Shibnath Manjhi stands no 
allowed to resume their duties at Kharkharee Colliery . It was 
the case of the union that the order oť transfer from Khar where so far this reference is concerned . 
kharee to Madhuband colliery was illegul motivated and 

9 . Ext. W - 1 is tho minutes of discussion with Bibar Col 
against the provisions of Standing Order. I was further 

liery Kumour Union held on 31 - 12 -81 at Area Office 
stated that the disobedience of transfer order was a miscon 

Govindpur area, Perhaps Item No, VI relates to the con 
duct under the provision of Stunding Order but the manago 

cerned workmen but no name of any employee has been 
ment neither issued any chargesheet nor conducted any do 

noted . The learned counsel for the management submitted 
mestic unquiry beforo denying employmeat to them . 

that the document does not indicate that the matter ever 

related to the concerned workmen . Though the names of 
4 . The concerned workmen and their union represented the concerned workmen have not been montioned but that 
several times for resumption of duty but without any effect 

concerns about the transfer of the employees of Khar 
and ultimately industrial dispute was raised before the ALC 

khasee colliery to Madhuband colliery and in that way it 
( C ), Dhanbad which ended 10 failure giving rise to the pre has got semblanco with the concerned workmen . Even if 
sent reforepce . 

it is supposed that the same was related to the concerned 

workmon still it is apparent that the matter of employment 
3 . The management denied the genuineness of the concer was raised after about 10 yours. We have no paper prior 
ncd workmen for the referonco does not contain identifying to 1981 to show that the concerned workmen over rc 
dotails such as father s name, Form B . No , and home address piesented their casc anywhere , 
otc . It was stated that only thirtoon workinen as named in 
pura - 4 of tho W . S . having similar namcs as contained in the 

10 . Let us examine another aspect of the mattor ag to 

whether the concerned workmen were the employees of 
annexure of the schedulc of reference were working in Khar 
kharçc collicry in 1973 who were transferred to Madhuband 

Kharkharce as colliery or not. According to the manago 
colliery . They on being released left the employment after or 

ment they aro strangers and the colliery was not obliged to 
hefore joining Madhuband colliory. The management appre 

induct them in the employment. Admittedly some omp 
hended they also might have joined different colliery and it 

loyees of Kharkharco colliery wero transferred to Madhu 
was dificult for the management to trace out their where 

band colliory . Ext. M - 1 is the letter dt. 9 -6 -73 written to 
abouts after a lapse of long 10 years. The management as 

the Manager Kharkharoo colliorý asking him to furnish ser 
serted that the concerned workmon except 13 as shown in 

vice particulars of the miner /loader who had been trans 
the W . S . were never in the employment of Kharkharoc 

ferred to Madhuband colliory . Ext. M - 3 is the letter dt. 
colliery and so the question of their transfer to other collier 

3 - 7 - 73 in rosponse of the letter dt. 9 -6 -73. Through the 
ics or taking any disciplinary action for any disobedience did 

letter the gervice particulars of the miner / loader transferred 
not arise . In the year 1983 the union demanded employment 

to Madhuband colliery was sent. It contained the list of 
of 53 persons as per Annexure but the management refused 

97 piner /loader who had been transferred to Madhuband 

colliery . Admittedly, 12 persons having the same namo as 
to induct strangers and impersonators. 

mentioned in the Annexure to the reference were transforred 

to Madhuband collicry . These persons did not raise any 
6 . It was further qubmitted that Kharkharce colliery falls 

objctaion to thoir trangfer and the management presumed 
within Govindpur Area and Madhubaad colliery falls within 

that they joined their new place of posting. I think tho 
Burora Arch . Since 13 workmen were transferred to Madhu 

responsibility of the management does not cease here by 
band colliery after their reloase from Kharkharoe colliery , 

issuing only the transfor order or the release order . Since 
the managemont of Kharkharce çolliery had nothing to do 

the management of Madhuband colliery had entered into 
with this regard . Lastly it was submitted that these 13 

correspondence. it was the duty of the management of 
workmen did not make any reprosentation regarding their 

Kharkharce colliery to see that all the transferred employees 
transfer order . When they were transferred hy the head 

joined Madhuband colliery . According to the union they 
quarters from one aroa to another area there can be do 

were permanent employees and this fact has not been chal 
toason to deny employment at Madhuband colliery . There 

lenged by the management in specific word . In case on 
was 170 reason to remain silent for long 10 years , if at all 

clisobedience of any order hy a permanent emplovce he will 
they had any genuinc grievance on the mattor of transfer 

be departmentally proceeded against as per Standing Order 
On these grounds it has been prayed that the award be passed 

] find that nothing was done by the management in this 
holding that concerned workmen are not entitled to any 
relief . 

regard when the concerned workmen did not join their duty 

11 . Apart from the admitted names as shown in para 
7 . The question for consideration is whether the concor 

of tho W . S . there are other name also which can be 
tied workmen are real workmen of Kharkharce collicry and 

found in the list annexed with Ext. M - 3 . This list contain : 
If no whether they are entitled for their employment. 

the service particulart of the employees who were trans 

ferred to Madhuband colliery . A comparative study of thi. 
8 . Admittedly , thc annexure to the schedule of the refo 

chart with that of the annexure to the reference will dis 
rence does not identify details of the concerned workmen . 

close that 19 names tallied and were in complote agreemen 
They have no appointment letter nor any paper to assert 

apart from 12 names admiltod hy the management in para 
their employment in Kharkharec colliery in 1973. However , 

of the W . S . These 19 pamer mav he reproduced as follows 
the management admitted that 13 persons as per para - 4 of 

On the left hand side, the Sl. No. of the annexure to th 
the W . S , having similar names as contained in the list of 

reference has been noted while on the right hand sid 
53 concerned workmen were employees of Kharkharee col 

$ 1, of the list sent to Madhuband colliery has been noted 
llery who were transferred to Madhuband colliery . It was 
also stated that these 13 persons left their employment on 

Sl. of the Names 

SI. of the la 
or after joining Madhuband colliery and they never raised 

annexure . 

(Ext, M - 3 
any objection to their transfer and thus the management 

- - - - ---- - - - - - - - 
presumed that they joined their now place of rosting. Cer 
tainly we have no paper to show that these concerned work 

- - - -- - - - - - - 
men ever filed any representation against their transfer order . 

Somar Rajwat 
At this stage I may pause for a moment to examine rele . 

Hanit Mia 
vont namce AS shown in para - 4 of the W . S . All other 
Dames except the names of Sheonath Maplht appears under 

Bhaduri Manjhi 
the reference . Therefore the union can have no say about 
Sheonath Manihi. Certainly the name of one Seonaih Raj. 

Mahabir Mahato 
hhar appears in the annexure . But his name can be found 

Ratan Bouri 
In the list of the employees who were transferred from 

16 . Harish Chandra Prasad 


- 


- 


- 


- 


- 


3 


22 . 


24 . 
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transferred from Kharkbarco colliery to Madhuband col 

liery. He has proved the letter. He also stated that no 
Panchu Bauri 

workmon transferred to difforent colliory ever roported that 

they have not been given work in Madhuband colliery . I 
23 Banwari Rajwar 

find that no paper has been flod to refute this statement of 
Sinat Rajbhar 

tho witness . This suggests that the concerned workmen did 
27 . Bcdi Majhi 

not join Madhuband colliory and sat over the matter for 
Lokbi Ral 

about long 10 years. Certainly there is paper to show that 

A discussion had held between the management and the union 
Sahadat Mia 

sometimes in the month of January , 1982 (Ext. W - 1 ) and 
Mansa Bbupia 

thero is nothing to show that prior to December 1981 ony 
34 . Jitu Rui 

ropresentation was filed by the workmen . W - 1 Sahadat Miq 
Baneswar Manjhi 

is one of the concernod workman . He has stated that 

they were in roceipt of the transfer order , I find that this 
41, Chaitan Manjhi 

transfer order have not boen fled by the workmen . He also 
46 . Bhim Manjhi 

stated that they went to Madhuband colliery for joining. 
Paltu Mabato 

According to him the mino had already collapsed resulting 
32 . Joti Mabato 

a good number of casualities and so they did not join 

Madhuband colliery. They returned back to Kharkhurco 
12 . Now coming to the register of Coal cutter 1 find that 

colliery and expressed their disinclination to join at Madhu 
this register was of the year 1979 . It has been marked Ext. band colliory . Høre the question ariscs as to why an omp 
M -2 . In this register we find further 12 names agreeing with loyee can rofuse to join a particular mine when necessary 
the names as given out in the appcxure to the reference . order had already been issued by the management, if at all 
Theso names are as follows : - On the left hand side Sl. of they had any grievance they should have placed the sumo 
the annexuro is noted while on the right hand side the Si, in writing bofore tho management but I find that there is 
noted while on the right hand side tho Sl. of the annexure no paper at all . 
is noted , 


SI. of the 
annexure 


Name 


$ 1. of the register 

(Ext. M - 2 ) 


-- - - - 


- 


46 


28. 


15. I have considered various aspects of this case . Ad 
mittedly , there is no identifying details of the workmen , Only 
mentioning tho namo will not caritle them for the employ 
ment. Now the duty rosts with tho management to verify 
these 43 names as discussed above with the address A8 
noted in the registers of the management. Only thoso per 
sons will be entitled for employmont whose percentage and 
other details tallies with the record of the management other 
wise they will be deemed to be outsider . I have already 
stated that 10 persons out of 53 namos do not figure in any 
document of the management and so their cage cannot ho 
considered by tho management. Thus I have to hold that 
43 workmen are entitled for consideration of their employ 
ment and the management is directed to consider and oxa 
mine their case within 2 months from the date of the pub 
lication of the Award and to givo thom employment if they 
aro found genuine. In the circumstances of the case there 
will be no order for any back wages . 


49 . 


This is my Award . 


B . RAM , Presiding Officer 


76 farmint, 


12 Hr 


1993 


Manbhula Deshwali 
Jhagu Mahato 

510 
Pusa Ral 

464 
Dalu Rai 

454 
Nandu Mahato 

361 
36 . Khudu Rajwár 

861 
37 . Mahanand Rajwar 

860 
38 . Nakul Rajwar 

295 & 
460 with different 

percentage. 
Gayaram Manjhi 

348 ( 543 ) 
Hopna Manjhi 

493 & 

567, 750 
42. Kalpu Napit 

157 
47. Madhu Napit 

150 
In this way wo find that theso 12 names figure in the regly 
ter and this will suggest that tho persons of theso names 
wore the employees of Khyrwharee colliery . However , the 
transfer list does not show that those persons were over trans 
ferred to Madhuband coltiory. 

13 . However , I find that 10 names as givon below docs 
not find any mention anywhere in the document filed by the 
management. The workmen bave not produced and proved 
their transfer letter. Thereforo , the persons bearing thoso 
names can have no right to be considered for employment 
by tho managemont. Those namos are as follow : 

1. Ajlu Gope . 
2. Banku Turi. 
3 . Dhiren Bauri. 
4 . Galdu . Rai. 
3. Bajun Manjhi. 
6 . Bharat Manjhi. 
7. Sikari Manjhi. 
8 . Monsa Manjhi. 
9 . Srikanta Doshwali. 
10 . Adhlu Gope. 


47.441. 725 :- ulfire fara afufiua , 1947 ( 1947 IT 
14 ) की धारा 17 के अनुमरण में केन्द्रीय सरकार स्टेट बैंक प्राफ 
इन्दौर के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच अनु 
बंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक प्रधिकरण 
व श्रम न्यायालय कानपुर के पंषपट को प्रकाशित करतो है जो केन्द्रीय 

TT 11- 3- 93 Amat HT TI 


] 54 


TH - 12012/659/86 A -II (T ) ] 

एस . के. जैन , डेस्क अधिकारी 


New Delhi, the 12th March , 1993 


S . O . 725 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribuna)- cum -Labour Court, Kanpur as shown in 
tho Annexure , in the industrial dispute between the emp 
loyers in relation to the management of State Bank of 
Indoro and their workmen , which was received by the Cen 
tral Government on tho 11 - 3 -93 , 


and their work the mana dispute petite 


14 . In this way we find that 43 names as famed above 
are to be found in the document of the managemont showing 
that they were the employees of Kharkharee collicry . MW - 1 
is the P . O s clork and according to him the transfer and re 
Joase order were issued to all the 96 workmen who wore 


(No. L - 12012 /659 /86 - D .II( A ) ] 

S . K . JAIN , Desk Officer 


CART II - 3 ( ii ) ] 
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6 . On 2 - 12 -92 , onc Srl P . N . Srivastava as father of work 
man Sri Awadh Narain Srivastava moved an application 
alleging that his son was missing from 23- 9 - 92 . 


ANNEXURE 
BEFORE SRI ARJUN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT PANDU NAGAR , KANPUR 

INDUSTRIAL DISPUTE NO , 135 OF 1987 
IN THE MATTER OF DISPUTE BETWEEN : 

Sri Harmangal Prasad , State Assistant General Scc 

retary U . P . Bank s Employees Union 36 |1 Kailash 
Mandir, Kanpur . 

AND 
The Manager, State Bank of Indore, Birhana Road, 

Kanpur . 


7 . In support of their respective cases both sides havo 
led documentary evidence , Apart from that the Union bas 
examinod Sri Omji Srivastava , The details of working as 
given in the written statement of those two persong tally 
with the details of working as given in Ext. W -2 and Ext. 
W -6 . Ext. W -2 , is the copy of application dt. 17 -6 - 86 from 
the Assistant General Secretary of the Union to the ALC 
( C ), Kanpur . In it , the period of working of Sri Omji 
Srivastava , is given . As said earlier the period is the same. 
From the periods specified it becomes clear that Sri Omji 
Srivastava had workod for 73 days only with breaks. 


8 . Ext. W -6 is the copy of certificate dated 9- 11 - 83 , issucd 
by an officer of the bank with regard to the working period 
of Sri Awadh Narain Srivastava . As said above the 
poriod is the same. From tho specified periods it comes out 
that he too had worked for 75 days with breaks. 


AWARD 
1 . Tho Central Government, Ministry of Labour, vide 
its notification no . L - 12012 /659 / 86 - D . JI ( A ) dated nil has 
referred the following disputo for adjudication to this Tri 
bunal : 
" Whether the action of the management of State Bank 

of Indore in terminating the services of Sri Omji 
Srivastava , clerk and Sri Awadh Narain Srivastava , 
poon w . o . f. 14 - 1 - 84 and 21- 10 - 83 respectively is 
justified ? If not, to what relief are the workmen 
concerned entitled ? " 


9 . I may state hero that formal proof of those two docu 
ments wag waivod by Sri S . N . Sharma, the authorised re 
presentative for tho management. 


10 . Thus the admitted position which comes out is that 
both the above named persons had worked for 75 days 
with breaka. As has been held by me in my award in 
I. D . No. 94 / 86 Sri Mani Ram Versus Regional Manager, 
Central Bank of India , after considering a number of rullage 
and law on the point, the provisions of section 25G , 23H 
read with Rules 76 , 77 and 78 of 1. D . Central Rules 1957 
would not apply in such a case . Similarly paray of the 
Sastry Award on which orders of termination has been 
assailed by the Union have no application . 


2 . The case of the Union is short is that with a view to 
deprive workmen from the benefits of modified Sastry Award / 
Bipartite Settlements and regularisation etc ., the bank started 
a practice of appointing temporary employees for doing the 
work of regular / permanont nature for poriods not exceeding 
75 days in terms of Hoad Office Instructions to the branches , 
In persuance of the said policy workman Şri Omji Srivas 
tava , was appointed as a clerk on 5 - 10 - 83 , and he worked 
as such upto 13 - 1 - 84 for 76 days whercafter , his services 
were terminated w .c . f. 14 - 1 -84. Similarly the other work 
man Sri Awadh Narain Srivastava was appointed as peon 
and he worked as such upto 20 - 10 -83 for 75 days, where 
after , his services wero terminated w . . .f. 21- 10 -83. Accord 
ing to the Union their services were terminated in vollation 
of the provisions of section 230 of the I . D . Act. Even 
no opportunity was given to the above named two workmen 
while recruiting fresh hands after tormination of their ser 
vicce . Thus the bank also voilated the provisions of scc 
tion 25H of the I. D . Act. There was further voilation by 
the bank of the provisions of paras 493, 495, 507, 516 , 522 
and 524 of tho Sastri Award read with paras 20 . 7 and 20 . 8 
of the First Bipartito Settlement. The Union has, therefore , 
prayed for their feinstatement with full back wages and 
other consequential benefits. 


11. Hence it is held that the action of the management 
cannot be assailed . It is further held that the action of 
the management in terminating the serviços of Sri Omji 
Srivastava and Awadh Narain Srivastava w . e. f. 14 - 1 - 84 and 
21- 10 -83 respectively is justified . Consequently they are held 
entitled to no relief, 


12 . Reference is answered accordingly . 

ARJAN DEV, Presiding Officer 


The farat, 15 HTT , 1993 


3 . Tho management in defence pload that there does 
not exist any valid Industrial dispute between the parties . 
Ag such the reference made by the Central Governement , is 
bad in law . Even the above said two persons are not work 
mon within the meaning of section 2 ( s ) of the I. D . Act, 


95.97. 726 - Tufiri forate afuftus 1947 ( 1947 
14 ) UTT 17 TU # tratta 177477 TS TUT * 
लिमिटेड के प्रवन्धतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के बीच 
अनबध में निर्दिष्ट औद्योगिक विवाद में श्रम न्यायालय एरेनाफ्लम के 
पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार को 12-3- 93 को 
प्राप्त हुपा था । 


4 . The management further plead that Sri Omji Srivas. 
tava , was temporarlly appointed as a clerk /cashier during 
the period from 3 - 10 - 83 to 22 - 10 - 83, 10 - 11-83 to 9 - 12 -83 
and 12 - 12 - 83 to 13 - 1 -84 at Birhana Road Kanpur brunch due 
to increase in work of temporary naturo , 


[FMUT T - 12012/134/91 - 91€ urc ( f III] 

1977. . JA, 174 watt 


New Delhi, the 15th March , 1993 


S . Sri Awadh Narain Srivastava , wag similary appoin 
ted as peon in leave arrangements at bank s Birhana Road 
Branch Kanpur from 7 - 5 -83 to 21 - 6 - 83 , 11 - 7 - 83 to 16 - 7 - 83 
and 3 - 10 - 83 to 20 - 10 -83. Both of them were appointed for 
specified periods. Since they had not worked for 240 days 
during the peerid of 12 months before their retrenchment, 
the provisions of secs. 256 and 25H of the 1. D . Act road 
with Rules 76 , 77 and 78 of 1. D . (Central) Rules, 1957 
would not apply . Their anpointments came to an end auto 
matically on the expiry of specified periods for which they 
were engaged . These days focruitments of permanent hands 
is done by Banking Sorvice Recruitment Board ( hereinafter 
referred to as BSRB ) and 40 bank could not have idade 
appointments for permanent recruitment 29 lald down in 
para 20. 8 of the Bipartite Settlement. 


S . O . 726 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby published thc Award of the Labour Court, EN 
kulam as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 
Lord Krishna- Bank Limited and their workmen . which was 
received by the Central Government on the 12 - 3 -93 . 


[ No , L -12012 /134 /91 IR (B .III )] 

S . K . JAIN , Desk Officer 
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ANNEXURE 
IN THE CENTRAL GOVERNMENT LABOUR COURT 

ERNAKULAM 
(Labour Court, Ernakulam ) 
(Friday, the 26th day of February, 1993) 


Prosent : 
Shri M . V , Viswanathan , B .Sc.,LL .B ., Presiding Officer . 

Industrial Dispute No. 3 of 1991 (C ) 
BETWEEN : 
The Chairman , Lord Krishna Bank Ltd ., Central Office , 

P . B , No. 2, Kodungallur -680664, Trichur Dist. 
Kerala , 

AND 
The General Secretary, Lord Krishna Bank Employees 

Union, Nairsamajam Building , Chendamangalam 

683512 . 
REPRESENTATIONS : 

Sri R . Prasnath Kumar, Advocate, M . G . Road , 
Cochin -35. 

. . For Management 
Sri H . B . Shonoy, Advocate , Krishnaswamy Road , 
Cochin -35 . 

. For Union 

AWARD 
This industrial dispute was referred to this Court by the 
Central Government as per the Order No . L - 12012 / 134 / 
91- IR . B . III. dated 10 - 5 - 1991. The disputo is botween the 
management of Lord Krishna Bank Limited and their work 
men . The issue referred for coasicleration is " whether the ac 
tion of the management of M /s . Lord Krishna Bank Ltd ., 
Kodungallur in not oxtonding halting allowance to their 37 
subordinate cadre employees who attended the test on 12th 
May 1990 , and thereafter to the 21 successful candidates 
who attended interview on 24th May, 1990 at Kondungallur , 
is justified ? If not, to what relief the workmen are entitled 


New Delhi, tho 17th March, 1993 
S .O , 727 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Award of the Labour Court, Ernakulam , 
as shown in the Annexure , in the industrial disputo between 
the cmployers in relation to the management of Dhanalakshmi 
Bank Ltd ., and their workinen , which was received by the 
Central Government on 16 - 3 -93. 

[ No . L - 12011 / 35 /88- D1-(B ) /IR (BI)] 

S . K . JAIN , Desk Officer . 

ANNEXURE 
IN THE CENTRAL GOVERNMENT LABOUR COURT, 

ERNAKULAM 

(Labour Court, Ernakulam ) 
( Tuesday, the 23rd day of February , 1993) 
PRESENT : 
Shri. M . V . Viswanathan , B .Sc., LL ,B ., Presiding Officer , 

Industrial Dispute No. 15 of 1989 (C ) 
BETWEEN : 
The Chairman , Dhanalakshmi Bank Ltd ., 
Trichur-680001, Kerala . 

AND 
Shri, M . Radhakrishnan , 30 /1360- A , Suji Poonithura 

P .O ., District Ernakulam , Kerala . 
REPRESENTATIVES : 
Ms. P . F . Thomas & Supil Thomas, Advocates , 
Cochin -682 012 . 

- For Management, 
Ms. M . Ramachandran & P . V . Abraham , Advocates , 
Cochin -682 017 . 

- For Workmus . 


to 


? " 


AWARD 


This industrial dispute was referred to this Court by 
the Government of India by its Order No. L - 1201135) 88 
DI( B ) IR (BI dated 20 - 7 - 1989 . The dispute is between the 
management of Ms. Dhanalakshmi Bank Ltd ., Trichur and 
their workman Şri, M . Radhakrishnan . The issuc referred 
for consideration is " Whether the action of the manage 
ment of Ms, Dhanalakshmi Bank Ltd ., Trichur in dismissing 
Sri. M . Radhakrishnan , Sub- Staff from acrvice with effect 
from 6 - 10 - 1987 is justificd. If not, wbat is the extent of 
relief Sri. Radhakrishnan is entitled 7 " . 


2 . In pursuance to the above said reforence, notices were 
sorved on both sides and both the parties entered appear 
Anco . Tho workers were represented by tho Union and tho 
union filed the claim statement. The management has also 
filod & writton statement. While thº matter was pending 
both the parties submitted that the dispute has been settled 
amicably out of court. On 11 - 2 - 1993 the counsel for tho 
union filed a statement to that effect along with a photostat 
copy of the memorandum of settlement entered into botween 
the management and the union datod 29 - 1 - 1993. As per the 
annexure to tho said settlement the prosent disputo Damely 
I, D . 3 /91 ( C ) has been settled . The clause 4 of the terms 
of the said Settlement would make it clear that the disputo 
in this case has been settled amicably between the parties . 
So , this Court is pleased to record the said settlement filed 
by the counsel for the Union . This circunstance would 
clearly establish the fact that the matter in disputę lias been 
settled out of Court. So , this court has no hesitation to 
hold that there is no subsisting industrial dispute between 
the parties to this order of reference , 

3 . In the result, an Award is passed holding that there is 
no subsisting industrial disputo between the parties to this 
order of reference . 

M . V . VISWANATHAN , Presiding Officer 
Ernaqulam , 


II. The management had conducted a domestic enquiry 
into the charges against the workman Sri. M . Rudhurihaan 
The Enquiry Officer found the workman guilt , of the charges 
levelled against him . The management accepted the said 
findings and imposed the punishment of dismissal from 
service. The validity of the domestic enquiry and the 
findings thereon was challonged by the workman , On tho 
other hand , the management supported the domestic en 
quiry , Thoy further contended that the punishment of dis 
missal is only juos and proper . The validity of the domestic 
enquiry and findings therton was upheld by me by virtue 
of the order dated 13 - 1 - 1993 . I shall here extract the said 
order in full : 


" PRELIMINARY ORDER 


formatt 17 HTT, 1993 
$17.9 . 727 :-outfit facra fuff 1947 ( 1947 AT 
14 ) A TT 17 SY # Prof 77411 747 i ffH 
टेड के प्रबंधन के मंमंड नियोजकों और उनके कर्मकारों के बीच अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में श्रम न्यायालय ऐरनाकुलम के पंचाट को 
force 77 317 mirt H4912 16- 3-83 ** * ART IT 
[FBT T4 + 1 2011/35/88 # 1 (* )/uf ATT (# T] 

THAT . # fa , there are 


The workman herein was a member of the subordinate 
staff of the management bank . While he was working at 
the Hospital Road Branch , Ernakulam , he was supeuded 
froni servica puding enquiry . A memo of charges was 
issued against the workman alleging misconduct. The work . 
man slibmitted his explanation to the said memo of charges . 
But the management was not satisfied with the said ex 
planation and so the management ordered domestic enquiry 
to cuquire into the charges levelled againset the workman . 
A , S . Ramakrishnan , Manager , Chairman s Secretariat, 
Dhanalakshmi Bank Ltd ., Central Office , Trichur was ap 
pointed as the Enquiry Oficer . He conducted the domestic 


ir 11. - 6€ ( ii ) Ta Hit 476967 : 54 TV , 1993 / 7 20 , 1915 

1101 
- - - - - - 

- : : - . . 

i N 
enquiry and found the workman guilty of the charges levelled 

an Abkari auctiou W Vizhakapatanum . The managment 
agaust him . On the basis of the said findings in the en 

got information about the said draft related to ibo Hospital 
quiry , th . Worknian was dismissed from service with Ruod Brunch . The fraud relating to this dratų atiructed 
ellect from 6 - 10 - 1987 . The workman preferred an appeal 

media attention of the trational press and invostigation stated 
to the Chairman of the Management Bank and that appeal 

by the Crime Brarch of Hyderabad which affected the re 
was dismissed . The workman raised an industrial dispute putation and the credibility of the managçinent Bank . The 
regarding his dismissal from service and it resulted in the 

above two manager and the sub - staff wore taken , under 
present disputo . 

custody by the Policy and later relcased on bail and a 

case is registered and the same is still - pending. Ort 
3 . The workman filed a claim statement stating us preliminary enquiry conchicted by the Balk through its 
follows : 

officers , it was found that all the thirdo were involved in 

the fraud . On the basis of the misconducts disclosed separate 
The workman was 3 member of the subord , nate staff charge sheets weic issued to all the three persons involved 
of the manugement bank at their branch at Eru nakulam . He in that misconducts. Three domestic onquiry were conduciod 
was confirmed in service in the year 1982 . On 5 - 9 - 1985 he and they were found guilty and dismissed from the service 
was suspended from services pending onquiry . On 23- 10 - 1986 of the Bank . Ai memo of changes dated 23 - 10 - 1986 wins 
a memo of charges was issued to him . By ihe time the issued to the workman hierdin statius as follows : 
Regional Manager of the management bank had lodged a 
criminal complaint to the Suporintendent of Polico , Vishakha 

1 . You , in collusion with Sri. V . Nandanan , tho than 
patnam implicating the workman along with some others. 

Branch Manager and Sri, P . Vani rishnan , the 
The Police filed a chargo report before the 3rd Additional 

then Asst . Manager of the branch , stonlthly remov 
District Magistrate and the same is pending trial. Ho was 
released on bail. It was in the said circumstances the charge 

od ono agency draft - loof bearing No : 498188 and 
shcct was issued against him . The allegations raised against 

caused it to be forged for at sum of Rs - 1 . 00 crore 
him were far fetched . The bank had threatened and coerc 

without receiving considered favouring the Com 
ed him to obtain letter to implicate him in the charges. The 

missloncT of Excisc Hyderabad ( A . P :) payable # 1 
accusition was ill conceived and motivated. Certain Officers 

Our Hyderabad . Branch for prexpting it at Ablari 
might have committed some irregularities , but he had no 

auction at Vishakapatanam on 22-8 - 1983 knowing 
part to play in any of the scheme. He obeyed the instruc 

the same to be forged , 
tions given to him from time to time. He had no intention 
to defraud the bank or cause wrongful loss to the Bank , 

2 . You did the above acts distoncstly with ulterior 
The draft leaf hao been taken possession of hy the Branch 

motive to cheat and defraud the Bank and for 
Manager . He was not aware of it. The counter foil of 

making wrongful gain . 
the draft had been cancelled by the Branch Manager and 

3 . Your abuve said acts are highly determin ! to the 
such an entry had bcen made by the Manager in the issue 
Tegister. The workman was not in a position to explain 

interest of the Bank and subversive of discipline and 
how the forgery tempering occurred . The manner 

also affected the image of the bank . 

had 
something for which the workman is not responsible , T :10 
procedure adopted by the Enquiry Officer was in violation 

The explanation offored by tho employco was not satisfactory , 
of principles of natural justice . The presenting ofllccr was So the said case of perversily wet up by the workman is 
a legally qualified person , Tho workman was denied proper 

charges. In an curber writton statemont given by the work 
assistance by a legally qualified person . The 

man he had admitted his involvempats in the mid traud: Tho 
witnesses 

working was on leave front 19 -8 - 1985 to 24-81985. During. 
examined on the side of the managements were tutored , his 

the suid period of loave , the workpan went to Vishak . 
request for making availablo relevant documents were not 

The depositions were 

patanam from 
considered by the Enquiry Officor . 

Ernakula by place and stayed thema , in 
not correctly ricorded . The findings of the Enquiry Omer 

hotels along with an Abkan Contractor and returned . Tho 

management appointed the Chief Manager, Central Office , 
are pervoise . The order passed by the Appellate Authority 
is cryptic and it is only a singlo line order . The Appellate 

Trichur oy the Enquiry Officer and another officer of the 

bank was appointed as tho Pregonting Officer . The worker 
Authority has not discharged its duties as envisaged in the 
relevant settlements. The grounds stated in the memoran 

was granted permission to engaged an office bearor of tho 
damy of appeal were not considered by 

rocopisod trade union as he was a member of the un on 
tho Appellate 

to assist him in the enquiry . But he did not quit the 
Authority , The management was hiased against the work 

opportunity . He was given the list of witpoucos of the 
man . They predecided to dismiss tho workman from service , 

management and permitted to perut all the document which 
The disciplinary action initiated by the management is illegal 

were proposed to be produced in the enquiry , prioc 
and unsustainable in view of the Bypartite Serilernent dated 

to the enquiry . 
19 - 10 -1986 . By virtue of paragraph 19 .3 of the said settle 

The cunployee was given all and every op 

portunity to cross examine all tho witnesses who wore exa 
ment the bank had no right of jurisdiction to take dirci 

mined in 
The allegations raised 

the enquiry . Tho workman elaborately cross 
pilnary action in respec of an offence . 
against the workman was offence and the management had 

examined all the witnesses. The Enquiry Officer way abso 
lodged a complaint with the Police at Vizakapatnam , A 

lutely impartial and every question put to the witnesses 
crime has been registered by the Police and the game is 

was recorded and no question was declined . The cmployog 
rending trial. So the action of the management indistoissing 

did not examined anybody on his side. But ho gavo ovi 
the workman on the basis of the 

dence 29 a witness in the enquiry . The Enguly Oficer 
disciplinary proceedings 

entered to the findings OD the basis of the evidence, facir 
initiated is not correct. The chargea levelled against th “ 

and circumstance of the case . The workman WAS found 
workman dill not fall under any of the misconduct , cate 

guilty of the charges levolled against him . 
qorised in the Bipartite Settlement. 

The workman 
The workman was 
having a blemishless record of servico . 

was dismissed from services on the basis of the said findings 
He had on his 

of the Enquiry Officer. 
shoulders family responsibilities . 

The domestla , enquiry was propT 
It is difficult for him to 
get other employment. 

and in consonance with all the principles of natural justico , 
Hence he requested for his rein . 

and same is not vitiated by any irregularity or impropriety . 
statement with all benefits , 

The appeal filed by the employer was considered and dis . 
3 . The managemont filled a counter statement contending missed . The managomeat issued charyo shoot against the 
mainly as follows. The workman was working in the Hos workman rot on the basix of the Polico case . The disc pli, 
pital Road Branch of the Bank during August, 1985 . While nary action taken against the workman was Independant of 
on , he in collusion with the Manager and the Assistant the Criminal action . There is no illogality in inltiating thọ 
Manager of the Rrarch , brought into existence a draft for disciplinary action against the workpan for misconduct. Tho 
Re, one crore in favour of the Commissioner of Excise allegations raised against the workman would constilute mis 
Hyderahad drawn on the Hyderabad Branch of the Bank . conduct. The disciplinary action was taken not for AT 
The shid dmnft was dated 17 - 8 - 1985 and carried the No.-698188 || offence but for misconduota in connection with the function 
288, Showing the above draft as cancelled in thm Bank ing of the Bank. The alleged muscandycia welo proved . In 
records, it was fabricated into a draft for the exhorbitant The enquiry . The provod misconduct were serious. Tho 
point which was later found to have heen utilized in punishment of dismissal is only correct, 
738 GT/93 – 3 
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4 . The workman is challenged the very validity of the 

as a witucos. Ext. Ml and ML documeits would also 
domestic enquiry and the findings thereon So , this court 

reveal the fact thui the workinan as given the permission 
was picased to consider the validity and propriety of thç 

to engage a unui inember to defend him in the enquiiy . 
domestic enquiry and the findings thereon as u preliminary 

Theso documents would reveal the fact that the workman 
point . 

effectively and claborately cross -examined the witnessc s exu 

Duined on the side of the managerul, su , here is no 
5 . The Enquiry Officer was examined us MWi and the 

ground to hold that prejudice has ocen caused in disallow 
workman as WW1. The book containing the vngully pro 

ing the request for engaging an Advocate 0 31 outildec 
ceodings with the deposition of witnesses was market as 

in the çnquiry . 
Ext. Mi. The file containing the enquiry ieport with the 
findings and connected papers was marked as Ext . M2 Exts . 
W1 to W11 documents were marked on the side of the 

9 . The case of tho workman that he was not permitied 

to adduce defence cvidencc cannot be uccepted . 
workman . 

It is true 

that the workinun requested the Enquiry utrices for the 
6 . The Poiat.-- - The workman was working as a ub -staff 

examinution of the then Manager and the Asst. Manger 
of thc management bank at the Hospital Road Branch , 

as witnesses on the side of the managemunt and thereby t ) 
Ernakulam . While he was working as a pcon of the said 

givo him an opportunity to cross- examinine those witnesses. 
branch , he was suspended pending enquiry by the letter 

But the said request of the workman cannot be taken as a 
dated 5 - 9 - 1985. Subsequently , on 23 - 10 - 1986 a memo of 

reasonable one. Ii is the basic principlo that the opposite 
chargcs was framed agajust the workman and the same was 

party cannot be directed to cite u particular person as 
issued to the workman . The workman submitted his ex 

witness for the convenience of the other side. The manage 
planation to the said ncmo of charges. The management 

ment has the discretion to choose the witnesses to be examin 
was not satisfied with the said explanation and no le domcy 

cd on their side to substantiate the charges levelled aguinst 
tic enquiry was ordered to enquire into the charges levelled 

the workman . The workman has no right or authority to 
against the workman . A manager at the Central Office 

dictate the management or the Enquiry Officer in the matter 
of the bank was appointed as the Enguiry Officer . There choosing the witnesses to be examincd on the managenient s 
was also a presenting officer to prosecute the charge against 

side. If the workman was so particular in examining the 
the workman in the enquiry . 

then Manager and Asst. Manager as witnesses in the en 

quiry , he could huve very well cite those persons as wit 
7 . The workmar has disputed the sustainability of the nesses on his side. But the workman did not choose to 
charycs levelled him . According to the workman the alleged do 50. It is further to bơ noted that the workman has 
charges would not constitute a misconduct and so the disci not produced the list of witnesscs or list of cociinepts before 
plinary action taken against him for misconduct is unsustain the commencement or during the enquiry . Flis submission 
able. But a perusul of the memo of charges dated 23 - 10 - 1986 that he will cite the witnesses only after the cross -examina 
would clearly show that the said charge was framed against tion of the management witnesses cannot be treated as just 
the workman for the hots of grave and serious misconducts . and proper . He could havo very well filca the list of wit 
The allcged misconduct is regarding his collusion with the nesses and documents and asked for their cxamination after 
then branch Manager and Asst. Manager in making a 

the examination of the management witnesses . But the 
forged draft for a sum of Rs. onc croro without receiving workman did not opt the course . On the other hand , he 
Consideration , faxouring the Commissioner of Excise , 

never filed the list of witnesses or list of documents in the 
Hyderabad payable at the bank s Hyderabad Branch for enquiry . It is further to be noted that the wo !Koran himself 
presenting the same at the Abkari auction at Vishakapatnam 

gave statement before the Enquiry Oficer. Thus the work 
on 20 - 2 - 1985. It is further alloged that the said dishonest 

man . cited himself as a witness in the crquiry . It Wa 3 
action was done with ulteriour motive to cheat and defraud after the examination of the management witnesses. But 
tho bank and for making wrongful gain . It is also alleged the worknian dic 1101 bring any other witnesses to be examin 
that the said acts are highly detrinental to the intei est of 

ed on his side. He did not ask for time for examination 
the Bank and subversive of discipline and also affincted the of his witnesses. If the workman brought any winceses for 
image of the Bank . So tho charges levelled Against the exumination and thc cxamination of that withicss was dit : 
workman would constituto misconduct. The inere fact that allowed by the Enquiry Officer , then it can be taken that 
the said acts committed by the workman would also consti the said action of Enquiry Ollicer caused prejudice to the work 
tute . a criminal offcnce will not in any way affect the right man . But, in his case nothing that sort of liad occurred . 
and authority of the management Bank to take disciplinary 

Another spect to be considered at thi s juncalire is the 
proceedings against its cmployco in connection with the func 

issuance of list of witnesses and list of documents to the 
tionipg of the Asid Bank . So the case of the workman that workman . The workman accepted the list of witnesses and 
the charges levelled against him would not constitute mis 

list of documents evon prior to the compilacorrent of tho 
conduct and the disciplinary action taken against him is 

domestic cnquiry . It is further to be noted that the work 
against the provisions of the Bipartite settlement cannot be man was given sufficient opportunity to persue those docu 
uphicld . 

ments which were sought to be produced in the enquiry . 

The workman persued thoso documents, even hefore the 
8 . Ext. M1 enquiry proceedings would show that there commencement of the enquiry . Thus , the workman was 
was presenting officer to prosecute the charges levelled 

given suflicient opportunity to persue the documents relied 
against the workman . It is true that the workman requestext 

on in the enquiry . He was fully aware of the witnesses to 
for cn .cagement of an Advocate or an outsider of his choice 

he examined in support of the charges. The workman has 
to defend his case in the enquiry . - But the said request 

no case that his request for adjournment of the enquiry was 
made by the workman was disallowed by tho Enquiry Officer , 

not allowed hy the Enquiry Officer. On the other hand , 
It is pertinent to note at this juncture that there is no the enquiry proceedings would show that suiticient oppor 
provision in the Bipartite settlement to permit an cmployce tunities were given to the workman for cross- examining the 
of the bank in cngaging an Advocate or an outsider in a 

management witnesses . There is nothing on record 10 show 
domestic enquiry . It is to be noted that the piesiening officer that any question put to the management witnessc WAS 
was not a " legally qualified person . The Enquiry Officer as 

disallowed by the Enquiry Offlcer, " There is also no hing 
MW1 has categorically deposed that the presenting officer on record to hold that the Enquiry Officer did not record 
was not a legally qualified person, but hic was only an officer the deposition of the witnesses properly . On the o her 
of the management bank , He further reposed that the hand , the available evidence and circumstance would only 
workman was permitted to engage a union meruber or an show that the Enquiry Officer recorded the cucuity proceed 
office bearer of the uniott in defending his case in the enquiry . ings in a just and proper manner. The erquiry officer as 
It is an admitted fact that the workman herein was a mem MWI has deosed about the manner in which the domestic 
ber of the union . So, he could have very well availed the enquiry was conducted . The case of the workin :17 that som 
assistance of a member of his union to defend him in the auctions were not allowed by the Enquiry oflcer and that 
enquir . But the workman was not interested in engaging the Enquiry Officer did not record the evidence of the wit 
a member of his union in defonding his case . On the other nesscs properly cannot be accepted . There is no ground to 
hand , the workman himself conducted the cross - exzminatio ? dishelieve the testimony of MWI, the Enquiry Officer . He 

had no enmity or j}]-feeling toward the workman . 
of the witnesses . He himself gave evidence in the enquiry 

The 
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mere fact that the Enquiry Officer happened to be an officer 
of the management cannot be taken us a ground to hold 
that he was partial or biabed. It is further to be noted 
that MW1 when examined before this Court was not in the 
service of the management bank . A perusal of the oral 
testirnony of MW1 would show that he has only deposed 
about the facts which actually occurred in your.sction with 
and during the domestic enquiry . I have no hesitation 10 
believe the testimony of MW1, the Enquiry Ollicer, Thus 
a persal of the entire cvidence , facts and circumstance of 
the case would reveal the fact that the enquiry was conduc 
ted in accordance with the principles of billuriul justice , 
The workman was given every opportunity to defend his 
case in the enquiry . He actually and effectively participated 
in the domestic cuquiry . No prejudice has been c : us 10 
tho workman in conducting the domestic erguiry . The 
doniestic enquiry was conducted in an impartial und just 
manner . 


So the said case of perversity sct up by the workoan ir 
negatived . 

12 . In the result, I hold that there was a proper and 
valid domestic cnquiry . It is further held that the findings 
in the domestic cnquiry are legal and sublainable , 

ill. The l emaiding question for consideration is as 10 
whether the workman is entitled to any reliefs in the matter 
of punishment. The management would contend that there 
action was bonafide and the mi conducts proved were 
scrious. So , thcy prayed for upholding the Jismissal of 
the workman from service. The misconducts alleged against 
thc workman were prove in a properly conducted domestic 
enquiry . The proved misconducts are very seriolly in nature . 
The gravity of the misconduct cominițied by the workman 
would make the punishment of dismissal proportionate , just 
and proper. I do not find any ground to interefere with 
the order of punishment passed by the managment Bank , 
The workman is guilty of fraud. The facts and circumstance 
of the case would clcarly show that the said misconduct of 
the workman had even affected the interest and image of 
the mullakement Bank . Thus the management is justified in 
their action of dismissing the workman from the service , 
Hence , the punishment imposed upon the workoan is 
upheld . 


10 . The workman has also challenged tire sustainability 
of the findings maciç by the Enquiry Oficer in the enquiry . 
According to tho workman the findings in the cnquiry arc 
perverse and not supported hy the cvidence on record . It 
is true that the cnquiry report and the findings thereon ro 
very brief. But a carefully study of the enguiry report and 
thic findings thereon would show that the enquiry Officer 
he s considered the entiro evidence on record nd it is only 
on the basis of the availablu evidence on record he entered 
into the findings l ecorded in the enquiry . Tlie Enquiry 
Officer uppreciated both documentary and oral evidency on 
record . He has also given the rcasonings for the findings 
in the report. It is to be noted that the Enquiry 
Officer was not a lcgally qualificd person . So , he 
may not be in a position to give the reasonings in 
an arranged manner . His report may not be in the stylo 
of a judgment of a court of law . But the report and fud 
ings would give a clear indication that the Enquiry officer 
has appreciated the evidence on iecord . Ho has acted only 
on the basis of the available evidence on record . Thc mere 
fact that the Enquiry Officer reproduced the oral testimony 
of the witnesses in the enquiry report will not make the 
report unacceptable. That would only show the lack of 
experience in writing enquiry report. But that will not 
in any way affect the acceptability of the report and the 
findings thereon, 


JV , In the result, an award is passed finding that the 
clisinissal of thc workman is valid , proper and justificd. The 
workman herein is not entitled to any relief in this case . 
Ernakulam , 
23 - 2 -1993, 


M . V . VISWANATHAN , Preziciog Officer . 


APPENDIX 
Witness examined on the side of Management : 

MW1. Sri . A . S . Ramakrishnan , 


Witness cxamined on the side of Workman : 

WW1. Sri. M . Radhakrishnan . 
Exhibits marked on the side of Management : 

Ext. M1.- -Original Enquiry Proceedings, 
Ext. M2. – File containing all the cxhibits and proceed 

ings of doinçstic enquiry . 


11. The evidence on record would clearly establish tho 
fact that the workman directly involved in the fraud le 
lated to the concoction of a draft for a sum of Rs. One 
crore, I-Iis absence from office during the relevant period 
and his journey along with the Abkari Contractor and be 
then Asst. Manager of the Bank and his stay at different 
hotels in various places in the state of Andhra Pradesh would 
given a clear indication about his direct involvernent in the 
sud fraud . The version of the workman that he simply 
followed the Abkari Contractor and the then Asst. Manager 
without knowing anything and he was invply staying at 
hotels wi! hout getting any information cannot be believed . 
If the workman was not in any way involved in the paid 
act of fraud, there was no necessity for the then Asst. 
Manager or the Manager or the Abkari Contractor to 
take the workman along with them to different places in 
Andhra Pradesh . There was no necessity for them to llave 
a air trip along with this workipan from Ertukulam to 
Vijayawada or Hyderabad . The other involvement of the 
workman regarding the draft taken by one Krishpakumar 
and the subsequent cancellation of ihaut diaft amount for 
Rs. 5 , 000 and the crcditing of that umount int ) the account 
of the workman would also give an indication about the 
direct involvement of the workman in the said fraud . It 
is further to be noted that the said Krishnakumar wa s in 
troduced to the Bank by the workman. Thus an apprecia 
tion of the entire circumsta rce and the available cvidence 
would prove the direct involvement of the wo :knun in the 
fraud . It is further to be noted that the degree of proof 
and the nature of evidence required in a domestic enquiry 
are not at that of the degree of proof and nature of Wic 
cvidctice required in a criminal proceedings or civil proceed 
ings . Thus, I have no hesitation to hold that findings in 
the enquiry are based on the evidence on record . There is 
nothing on record to hold that the said findings are perverSc. 


Exhibits marked on the side of workman : 
Ext, W1. – Acknowledgement card signed by the En 

quiry Olficur on 25 - 5 -1987. 
Ext. W2, — Acknowledgement card signed by the En 

quiry Ollicer on 11 -6 - 1987 . 
Ext . W3. - Carbon copy of letter dated 13 5- 1987 from 

the Petitioner to the Enquiry Officer . 
Ext. W4. - Carbon copy of letter dated 13 -5 - 1987 from 

the Petitioner to tho Enguiry Officer. 
Ext. 15. Photocopy of letter dater ? 19 - 5- 1987 from 

thc Petitioner to the Enquiry Officer. 
Ext, W6, Photo copy of letter dated 19 - 5 -1987 from 

the Petitioner to the Enquiry Oncer , 
Ext. W7. - - Carbon copy of tetter datcet mil from the 

the Petitioner to the Engairy Officer . 
Ext . W8. ---Carbon copy of letter dated 23 - 5 - 1987 from 

the Petitioner 10 the Enquiry Officer , 
Lxt. W9. - Carbon copy of letter dated 23 - 5 - 1987 from 

the Pelilionet to the Enquiry Officer. 
Ext. W10 . - Acknowledgçment card signed by T . S . 

. . Ramakrishnan on 29 - 5 - 1987. 
Ext. W11 - Carbon copy of Memorandum of Appeal 

submitted by the petitioners before the Management, 
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was not satisfied with the said cxplanations . So , a domestic 
enquity way ordered to enquiro into the chargez levelled 

Against the workman . The enquiry Officer found the work 
417.4697. 728 -- perta foi feita 1947 ( 1947 fi 

man guilty of the charges . The management accepted tho 
14 ) OTT 17 FLAC # FITT profi fit it 

findings of the Enquiry Officer and on the basis of the same 

tho workman was dismissed from serviço with effect froin 
के प्रवधता के संबंध निजका और उनके कर्मकारा के प. पनुमध में 

29 - 5 - 1986 , The workman raised an industrial dispute re 
विदिष्ट औद्योगिक विवाद में श्रम बायालय ऐरनाकुलम के पंचाट का प्रम 

garding his dismissal from service and it resulted in tlie 
fm a TT T 17- 3- 93 64797 841 011 present reference . 

Ill . The validity of the domestic enquiry and the findings 
elegt 6 - 12012/ 268 /88 fill( )] 

thercon was considered by this Court as a preliminary issuo . 
एस . के. जैन , क पधिकार By the order of this Court dated 4th November, 1991. 

The findings in the domestic cnquiry were set aside . That 
New Delhi, the 18th March , 1993 

order is appended to this award as on Annexure. 
S .O . 728 . - In pursuance of Soction 17 of the Industrial IV . Tho Enquiry Omcor was examined as MWI and tho 
Pisputes Act, 1947" ( 14 of 1947 ), the Central Government enquiry file was marked as Ext. MI in connection with the 
hereby publishe tho Award of the Labour Court, Ernakulam above said preliminary order . After the Preliminary order 
24 shown in the Annexure in the industrial dispute between the management adduced fresh evidence to substantiate the 
the oployers in relation to tho management of State Bank charges levelled against the workinan , MWs 2 and 3 and 
of India and their workmen , which was received by the WW1 were examined and Exts . M112 ) to M1( k ) were marked . 
Central Governtent on the 17- 3 - 1993. 
No. L - 12012 /268 / 88 - D . L ( A )] 

V . The point that arise for consideration is as to whether 
S . K . JAIN , Desk Officor 

Sri M . J. John is guilty of the ullcged misconduct of fraud , 
ANNEXURE 

grass misconduct, violation of head offico instructions and 

causing financial loss and wiltul damage to the interest and 
IN THE CENTRAL GOVERNMENT LABOUR COURT, affairs of the Bank . 
ERNAKULAM 

VI. The charges levelled ugandist the workman are stated 
Labour Court, Ernakulam ) 

in the memorandum of charges dated 1- 2 - 1985 . The said 

memorandum of charges is narked as Ext. MI(h ). It reads 
(Wednesday, the 10th day of February, 1993) 

as follows :-- 
PRESENT : 

Memorandum of Charges 
hri M , V , Viswanathan , B.Sc., LL .B., Presiding Officer, It is reported that you , while working as Manager of our 

Mulavukad Branch , have committed the tollowing gross unis 
Industrial Dispute No. 8 of 1989 (C ) 

conducts. A Choquo No. ENK 0146735 for Rs, 32, 399 dated 
BETWEEN 

291h December , 1982 drawn on Bank of India , Shanmukham 
Road , Ernakulam was issued by the New India Assurance 

Co. Ltd . for the full and final settlement of an insurance 
The Regional Manager, Region I, Stata Bank of India . 
Rogional Office , Eroakulam , Cochin - 31 , Kerala 

claim name by M / s, Rani Poultry Farm owned by Mr. C . V . 
682031. 

Vinayakan , a unit financed by out Ernekulam South Branch 
and the amount in question is due to the loan account of 
the said party . The Insurance Company has taken all neces 

sary precautionary measures to protect the interest of the 
Tho workmen represented by the General Secretary, Bank 

Bank by issuing an account payee cheque favouring " Bank 
of Cochin Employees, Association , MAG Hotel, 

of Cochio Ltd ., Account C . V . Vinayakan " superscribing on 
Ernakulam , Cochin - 18 . 

the face of the cheque as " Claim disbursement account" , 

It is reported that you , on 30th December , 1981 unauthorisedly 
REPRESENTATIONS : 

and without proper authority purchased the abore cheque 

(CRP 1266 ) from Mr. C . V . Vinayakan with ulterior motive 
M /s . B . S . Krishnan & Associates, 

Onit credited the proceeds to $ . B . Account No. 2264, a now 
Advocato , Ernakulam . 

. . . For Management account in the name of Mr. C . V . Vinayakan openod on tho 
Sri A , V . Xavier , Advocatos , 

crv same day just for encashing this cheque overlooking the 
Elamkulam , Gothin - 20 . 

. . . For Union. indications on the face of tho chcquc . The entire amount was 

rawn by Mr. C . V . Vinayakan by four withdrawals as fol 
AWARD 

lows : 
This reference was made by the Governmont of India by 

(1 ) 3 -1 -1983 - Rs. 18 .000 
its Order No. L - 12012 ( 268 ) /88- D . III( A ) datod 23- 3 - 1989 . The 
dispute is between the management of State Bank of India 

(2 ) 5- 1-1983 - Rs. 10,000 , 
(Batk of Cochin ) Calicut and their workmen represented 

( 3 ) 11 - 1 - 1983 - Rs. 4 ,000 
by the General Secretary , Bank of Cochin Employees Asso 
cinton , Cachain - 18. The issuo roferred for consideration is 

(4 ) 19 -1 - 1983 – Rs. 375 
" Whether the action of the Regional Manager , (Region -I), 
State Bank of India , Ernakulam , in dismissing Sri M . ). 

Thus, you have colluded with Sri C . V , Vinayakan to de 
John , Clerk , with effect from 29 - 5 - 1986. for certain alleged 

fraud the Bank to the truc of Rs. 32 , 399 . 
misconduct brought out in charge sheet, dated 7 -2 - 1988 is 

The above acts as alleged to have been committed by you 
justifked. ? . Il , opt, to what relief Shri M . J. John is cntitled 
to ? The data of the charge wheet mentioned in the order 

would amount to fraud, gross misconduct, violation of Head 
of reference can only be 7 - 2 - 1985. Because the workman 

Nice instructions with vested interest , causing financial loss 
Sri M . J. John was dismissed from gorvice with effect from 

and wilful damage to the interest and affairs of the Bank . 
29- 6 -1986 . It is the , Belmitted case that the workman was 

The workman Sri M . J . John submitted his explanations 
chargo sheeted by the charge shoot datod 7 - 2 - 1985 , 

to the said charges by his letter dated 12th February , 1985, 
IT. Sri M . J . Joho was an employee of the erstwhile Bank 

Txt. Mi(i ) is the explanation submitted by Sri. M . J. John . 
of Cochin , He was working as the Manager of the Mulavukad 

By the said explanation denied the charges levelled against 
Branch of the bank . He was charge shected on 7 - 2 - 1985 

him . He pleaded innocence of the said charges . The workman 

and the Union have got a case that the workman was punish 
allaging , misconduct. The allegation against the workman is 
that he colluded with . One, Sri C . V . Vinayakan to defraud 

for the same chargon on a previous occasion and a punish 
the Management Bank to the thino of Rs. 32 , 399 in nurchasing 

mint of dainotion to the post of Clerk was imposed on him 

And the workman accepted the said punishment. So according 
a chequc . workman Sri M . J. John submitted his expli 

the union the charges containing in the charge sheet dated 
mation to the priorandum of charges . But the management 

711 February , 1985 are unsustainable . It is true that while 
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the workman was working as the Manager of the Mulayukuy 

chcquo to show that the cheque was issued by tho New 
Ulugch of the Bank of Cochin , he was charge sheeted by the 

India Assurance Company Ltd . for the full and final settle 
wemo of charges dated 13th September , 1983. An enquiry 

mont of an insurance claim made by M / 3, Rani Poultry 
was conducted to enquire to the said charges and he was 

Furm owned by Mr. C . V . Vinayakan . On the other 
luund guilty of the charges . The managerreot imposed the 

hand , the said chequo would only show that the 
- Stment of demotion from the post of Manager lo mic 

said 
post of Clerk . EXL. MIK ) is the copy of the domestic co 

cheque was issued to M / s. Bank of Cochin , A / c . C . V . 

Vinayakan för a sum of Rs. 32 , 399 with an ondorsement 
quiry report with the funding dated 25th November , 1985 . 
Ext. Mi( ) is the order of punishment issued by the man 

“ claim disbursement account" . So , on production of this cheque 
agemegt Bank to the workman herein thereby he was de 

by the account holdor, the then Manager of the Mulavukad 
inoted as a Clerk with effect from Sth January , 1984 . Ext. 

Branch was not in 4 position to understand that the said 
ml( k ) enquiry report would ghow that the charges aga .nst 

choque was issued for the full and final settlement of an 
thic workman in ihe said enquiry were of granting of un 

insuranco claim nado by M / s. Rani Poultry Farm , owned 
uthorised advanco without Head Ofico sanction l. e . uvel 

by Mr. C . V . Vinayakan . It is further to be noted that 
drawals allowed in current account, overdrawals in Savings 

Mr, C . V . Vinayakan opened an S . B . account with the 
bank accounts, Granting of demand loan accounts without Mulavukad Branch of the erstwhile Bank of Cochin , Tho 
Head Office sanction / ratification , purchasing of documentary workman herein was the then Manager of that Bianch . It 
bills without Head Ollice sanction / ratification , purchusing or 15 truc that the said Account was opened on 30 - 12 - 1982 . 
clcan bills during the period from 2nd January , 1982 to 16th But, it is pertinent to note at this juncturo that Mr. C . V . 

, 1983 thereby purchased 825 cheques amounting lu Vinayakan was introduced by ono Mr. C . P . Antony. 
Rs. 26 , 25, 168. 99 for which no sanction / ralincatjun way obtain Chullickal Housc , Cochin - 5 , who also was having a S . B . 
od from the Head Office and opon cash credits accounts faci Account in the said Branch vide Account No . 1718 . Tho 
Tucs given to thrco persons and granting of advances in exces. said C . P . Antony opencd tho said account in 1981 . He was 
of the individual limit without the sanction / ratification of the 

introduced by one Mr M . S . Muraleedharan , Thoppumpady , 
Hvad Office . Thus, it can be seen that thero was no allegation 

Cochin - 5. Those facts can be seen from Ext. Ml( a ) report 
of fraud or causing tipancial loss or wiltul damage to tbc 

submitted by the Manager , O & M Department of the Manage 
interest and affairs of the Bank , So , the casc of the workman 

ment Bank , The Manager who submitted Ext. Ml( a ) report 
that tho charges levelled against him in the charge sheet 
duted 7th February , 1985 aro unsustainable cannot be up 

Was examined before this Court as MW2. So , there was 
held . But , it is pertinent to note that the allegation in the 

nothing wrong on the part of the workman in permitting 
chargesheet duted 7th February, 1985 regarding violation of 

Mr. C . V . Vinayakan to open a S . B . Account with that 
Head Office instructions with vested interest will not sustain 

branch . The case of the management that Mr. C . V . Vina 
by virtue of the enquiry conducted in respect of the Memo 

yakan was a resident of Kadavanthara , Cochin - 20 and that 
iandum of chargcy dated 13th Scptember , 1983. It is further place is far away from Mulavukad , that there are other 
w be noted that the cheques involved in the present dispute two branches of the Management Bank in between Mulavu 
is dated 29th December , 1982 and it was purchased by the kad and Kadavanthra is having no substance . The work 
Mulavukad Branch of the Bank of Cochin on 30th December, man as WW1 has categorically deposed that Mulavukad is 
1982 . In the earlier charges also the cheques purchased during un island and it was difficult for him as a Manager to do 
the period from 2nd January , 1982 to 16th April , 1983 were posit from the Island and so he had to canvass for deposits 
the subject matter of that disciplinary proceedings . It related from persons residing in the main land . This version of 
to the purchase 825 cheques amounting to Rs, 26 ,25, 168.99 . WW1 is supporta by Ext. Ml(a ) report. It can be seen 
who of the charges thereid was that the said chequey were that C . P . Antony an account holder on the Mulavukad 
wurchased by tho workmed Manager of that branch with Branch is a resident of Cochin -5 and the other persons 
out the sanction / ratinculion of the Head Office . For the 

M . S . Muraleedharan is a resident of Thoppumpady , Cochin 
said charge an enquiry was conducted and he was found 
Lunty . A punishment of demotion to the post of Clerk was 

5 . This would give an indication that the account holders 
imposed on him and it was accepted by him . It is to be noted 

of Mulavukad branch of the management Bank are residents 
that the present charge sheet dated 7th February , 1985 was 

of the main land. Thus, thero is no suspicious circum 
served on the workman while he was working as a Clerk at 

stance in opening an S . B . account by C . V . Vinayakan at 
the Hoad Office of the Management Bank . So , the charge of 

the Mulavukad Branch of the management bank . It is per 
violation of the instructions of the Head Office will not sustain . tinent to note at this juncture the version given by the work 
It is a well settlod principle that a person cannot be punished man as WW1 that he was cager and anxious in getting 
twice for the same offence . Moreover , the management bas not deposits by the end of the year. He further deposed that 
adduced any evidence that the purchase of the cheque in tho chcque was presented on 30 - 12 - 1982 and there was no 
volved in this case was without sanction. It is come out in time to send the chaque for collection and that is why ho 
ovidence that cvery week a statement will be sent to the purchased the said cheque only for tho purpose of getting 
Head office from tho Branches showing the cheques and bills , deposit at the end of the year MW3 has admitted the fact 
purchased . It is also come out in evidence that if the pur 

that the management Bank would make a Jrive in the 
chase of thc cheques or bills was not sanctioned or rati 

branchas to get depovits . He furhter deposed that canvassing 
tied that will be communicated to the concerned branch . 

for deposits is the duty of the manager of the branch . 
But in the present caso there is no evidence on record 

So , there was nothing extra ordinary in the eagerness or 
10 show that the management refused to ratify the Action 

anxiety of the workman to get mere deposits and for that 
of the manager in purchasing the said chequo No. ENK 
0146735 for Rs. 32 , 399 dated 29th December , 1982. Thus , 

purpose he canvassed the customers. WWI has also deposed 
in all respects thc charge 

about the canvass made by him on C . P . Antony. Ho further 
regarding violation of the 
instructions of the Head Office will not sustain . 

deposed that Mr C . V . Vinayakan was introduced by Shri 

So I have 
no hesitation to find the workman not guilty of the said 

C . P . Antony for the purpose of getting deposits. So the 
charge of violation of Head Office instrucions with vested 

purchasing of the salid cheque by the Manager car only be 

treated an act donc by him as part of his duty . It is true 
Interest. 

that he purchased the said cheque exceeding his limits . But, 
VII. The allogations in the charge that a Caecue No . 

for that act the workman was punished by the management 
ENK 0146735 for Rs. 32 , 399 dated 29 - 12 - 1982 drawn on 

and thereby he was demoted to tho post of a Clerk . 
Bank of India , Shanmugham Road , Ernakulam was issued 
by Now India Assurance Company Limited for the settle 
mont of an insurance claim is an admitted fact. But the 

VIIT. There is nothing on record to show tha . the said 
further allegation that the said cheque was issued for the 

cheque for Rs. 32, 399 drawn on Bank of India by the New 
settlement of an insuranco claim made by M / s. Rani Poultry 

India Assurance Company was the property of 
Farm , owned by Mr. C . V . Vinayakan is not admitted by 

the management Bank . Tho Ext, M1( b ) cheque 
the workman Ext. M1( b ) is the photo stat copy of the would not show that tho Bank of Cochin is the 
said chequo dated 29- 12 - 1982. There is nothing in the said beneficiary , The workman As WWI has deposed 
chequo dated 29 - 12 - 1982. There is nothing in the said 

that he purchased the cheque belicving the version given by 
chequo to indicate the name of M / s . Rani Poultry Farm Sri. C . V . Vinayakan that the said chequo is issued in his 
owned by Mr. C . V . Vinayakan , It is to be noted that the favour towards the insurance claim in respect of his vehicle . 
management has flot cared to get the original of this cheque. The mere fact that the cheque is issued to the payee by 
But, it is admitted by MW2 that thero is nothing in the Dame M /s . Bank of Cochin , Account Mr. C . V . Vinayakan 
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cannot be taken as a ground to hold that the cheque was His case that 
issued in favour of Bank of Cochin towards a loan account. 

in that instance drawer new 
The workman is justified in his 

accoulit has also to be added can110L be accepted . He admit 

ction on geyeral grounds, 
Thero was nothing on the face of the said cheque 10 ipfer 

ed that there is no such order or regulation in the bunk 
that it was isyued in ful and final sertlenjent of an insurance 

10 incorporaic the word drawer new account. So , the evi 

dence of MW3 would also yive an indication that the action 
claim made by M / S . Rani Poultry Farm owned by Mr. C . V . 
Vinayakan . There was also nothiog on the cheque to indicate 

of the workman as the manager of the Mulavukad branch 
that the Ernakulam South Branch of the Bank of Cochin 

in purchusing the said cheque was oply just and proper . 
has any claim over the said amount. The name of the 
Ernakulam South Branch or the name of any other branch 

XI. There is nothing on record to show that the workman 
of the Bank of Cochin was not shown in the said cheque , CUIUC with Mir, C . V . Vinayakan in the transaction of the 
There was also no indication to show that any loan on ud chequr. The workinan as WWI has categorically dopo 
amount is due to the Bank from the said Mr. C . V . Vinayakan , sau about the circumstance under which he purchased the 
If there was a bank clause , then necessarily the cheque should cheque and also about the circumstance under which he got 
have been issued to the concerned branch of the bank . But, acquaitance with Mr. C . V . Vinayakan . There is nothing on 
in the case the Losurance Company handed over the cheque securd tu doubt the bonafides of the workman in his transac 
directly to the party. So the production of the cheque by 

lion with Mr. C . V , Vinayakan . Thus in all respects , tho 
Mr, C . V . Vinayakan would show that the property is of workman cannot be found guilty of the alleged misconduct of 
that person . So there was nothing available for the branch fraud or causing financial loss and wilful damage to the 
Manager to doubt the ownership of Mr. C . V . Vinayakan iniciest and allails of thc bank , 
Over that cheque . The workman as the Manager of the 
branch had occassion to deal with such chequcs drawn by 

XII. The statement in tho memorandum of churge to the 
the insurance company He pointed out one instance of 

cloct ihat the lasurance Company had taken all necessary 
Mrs . Mary Varghese . Ext. M1(i) is the covering letter sent 

precautionary measure to prolcct the interest of the Bank by 
by the United India Insurance Company to the Mulavukad 150 uing an account payee cheque favouring “ Bank of Cochin , 
branch of the Bank of Cochin on 19 -2 - 1982. The cheque 

Account Sri. C . V . Vwayahan superscribing on the facu of 
mentioned in Ext. M1( 1 ) was sent with the said covering 

the cheque " can disbursement account " cannot be accepte 
letter by registered post to the bank directly . So the workman 

is a true statement. On the other hand , the available evi 
was of the belief that if there was any claim on the said 

uchce on record would clearly show that the Insurance Con 
cheque for the bank , then necessarily that cheque would have 

puny dich not take any precautionary measures to protect the 
beer sent directly to the concerned branch of the bank by 

intciest of 197c Bank . On the other hand , they neglected to 
registered post with a covering letter or by local delivery . 

p . olect the interest of the Bank . It is to be noted that the 
His stand is further fortified by his testimony regarding the 

Manager of the Ernakulam south Branch of the bank of Cochin 
practice of insuing advance receipt by the concerned branch 

had issued an advance receipt for the said cheque. Then , 
for getting cheque , WWI has deposed that in the transac 

it was the duty of the Insurance Company to send , the said 
tion in respect of Mrs. Mary Varghese , ho had issued the 

choque directly to the said branch , But lhc Insurance Company 
advancc receipt to the i1. ,urance compariy and thc Insurance 

failed in doing so , They did not give a clear indication in 
Company sent the cheque directly to the Bank . So , it was the chequc to the effect that the said amount covered by tho 
the duty of the Manager of the Ernakulam South Branch to 

chequc is to be credited in the loan account o ) Rani Poultry 
sce that the cheque is received by the said branch , The Ext. 

Farm . It is to be noted that the loan account was in ibe 
M1( a ) report submitted by MW2 would reveal the fact that 

ilume of Ms. Rani Poultry Farm , Ext, M1( c ) and Ext. M ) ( f ) 
the Manager of the Ernakulam south branch had issued a n 

documents would reveal this fact . It is further to bc potci 
advance receipt for the said cheque, but the said branch did 

that the name of Mr. C : V . Vinayakun will not find a place 
not take any steps to get the chequc from the Insurance 

in Ext, Mile ) and M1( f) statement of accounts. So the failure 
Conipany . 

to mcation the name of Ms. Rani Poultry Farm was also an 

omission on the part of thc Ipsurance Company, Thus , the 
IX . Another important ciscumstance that will support the statement of the management in the memorandum of charges 
case of the workman is forwarding of the cheque to the that the insurance company had taken all necessary precautio 
main branch of the management bank for collection . If the nary ineayures to protect the interest of the Bank cannot be 
case of the management that the superscribing on the faco correct. Had the Insurance Company was vigilant in protect 
of the cheque as claim disbursement account with the name ing the interest of the Banh , there would not have any such 
of the payee as M / s. Bank of Cochin , Account Mr, C . V . incident happened . Another aspect to be noted is that the 
Vinayakan would clearly show that the Bank has a claim said Insurance Company on a previous occasion sent a cheque 
over that amount is true and correct. Then the main branch in respect of another claim rclated to one Mrs . Mary Varghese 
who got the said chequo for clearance from the Mulavukad direct to the Mulavukad branch of the bank of Cochin . Ext. 
branch should have seat back the same to the branch or Ml(n ) registered letter sent by the Insurance Company to the 
should have brought the fact to the notice of the Head Office Mulavuhad Brauch would haveal this fact. Ext, M118 ) cietails 
regarding the unauthorised purchase of the chegue by the furnished by the Personnel Department of the Bank of Cochin 
Branch . But, on the other hand, the main branch without would also cstablish these facts regarding the claim scttlement 
any objection recoived the said cheque for collection . If of Mrs. Mary Varghese . Thus the workman herein as the 
really , the amount covered by that cheque is due to the managei of the Mulavukud brunch is fully justified in believing 
bank , then there was no necessity for purchasing the said the version given by Mr. C . V . Vinayakan that the said cheque 
cheque by the bank . If that be, the case , the main branch ivas only in respect of this claim related to the vehicle owned 
should have questioned the action of the branch Manager ty him . So, there was no malafide on the part of the work 
in purchasing the cheque which was the property of the bank inan in purchasing the said chcque issued to the puyyee " Bank 
itself. So , this circumstance would show that the superscribing 

of Cochin , Account C . V . Vinayakan " . 
on the face of the cheque would not give an indication that 
the amount covered by the cheque is due to the management 

XII The workman Sri, M , J. John submitted the explana 
bank . If that was the position , the main branch should not 

uns to the memo of charges dated 7 - 2 - 1985, Ext. Mi( i) is 

In the said explana 
have accepted the same for collection . It is further to be 

the suid explanation submitted by him . 
noted that the main branch of the monagement bank was 

tion he has caetgorically stated about the reasons which temp 
functioning in the same building whero the Head Office of 

ted him to purchase the said chequc for Rs. 32 , 399 . The 
the then bank of Cochin was housed . So, there was no diffi 

case of the workman regarding his innocence in the said charge 
culty for the main branch to make an enquiry about the said 

uf misconduct of fraud etc . was upheld by the Hon ble High 
cheque with the Head office . The failure on the part of 

Court of Kerala in Ciiminal Appeal No. 443 87 . Ext, wl is 
the main branch officials would give a clear indicaiton that 

the certified copy of the judgement in Criminal Appeal No. 
there was nothing on the face of the cheque to doubt the 

443187. The said appeal was picferred by the managemení 
purchase of the cheque made by the Mulavukad banch . 

heitin from the order passed by the Additional Chicf Judicial 

M : givrate , Ernakulam in CC . No. 329184. The management 
X . MW3 has categorically admitted the fact that the 

was the complainant in thai C . C . No. 329184 . MW2 was 
chequr with the nayec " Bank of Cochin , Account C . V . 

also a witness on the side of the prosecution . A charge sheel 
Vinayakan " can be encashed through an acroint with any 

was trased against the workman and the said Mr, C . V . 
branch of Bank of Cochin . He further deposed that there 

Vinavikan under Sec, 403 and 408 read with 34 for Indian 
WAS no hindrance in encashing that cheque by onening a new 

Penal Cicle . The criminal Court acquitted the worknian who 

The said acquit 
account with any one of the branches of the hank of Cochin , 

was the second accused in the criminal case . 
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tal wus pheld by the Hon ble High Court of Kerala by viituc 
of Ext. W1 judyment passed in Criminal Appeal No. 443187. 
The lion ble High Court has held that the cheque issued with 
tho paycc as M s. Bank of Cochin , AccountMr. C . V . Vinaya 
han can only be cocash through the account of Sri. C . V . 
Vinayakan , that the words Ms. Bank of Cochin Account 
Mr. C . V . Vinayakan indicate that the encashment of the 
Cacque would be done only through thic Account of Mr. C . V . 
Vinayakan . Thus, the Hon ble High Court fully accepted the 
cnsc of the workman hercin , The woiknan hcrcin had a 
Hon ble acquitial by the Chief Judicial Magistrate Court and 
He same was confirmed by the Hon ble High Court of Kerala . 
So , this circumstance would support the case of the workman 
that he was innocent in the mutter of the purchase of the 
said cheque. 


XIV . It is an admitted fact that the amount covered by the 
said cheque was credited in the account of Mr. C . V . Vinaya 
kan . It is true that the said kimo . lt was witildiawn on diffe 
Tent day s boiweca - 1 - 1983 and 19 - 1 - 1983. Eut, it is 
pertinent to note that the amounts were permitted to be with 
drawn only after the cheque was passed by the main branch . 
The chcque was sent to the main branch for collection and th : 
arizou ut was collected through the main branch . Only afer 
wards, the amount in the account of Mr. C . V . Vinayakan 
was withdrawn. The fact that the said amount covered by 
the cheque was withdrawn on different days between 3 - 1 - 1983 
and 19.- 1 - 1983 cannot be taken as a ground to hold that there 
was collusion between the workman and the said Mr. C . V . 
Vinayakan . But the workman as Manager of the Mulavukad 
branch is legally bound to pcrmit the account holder to with . 
draw the amount which is in the crcdit of the account holder. 
Thus , thero is nothing available on record to hold that there 
was collusion between tho workman and Mr. C . V . Vinayakan 
in the purchase of the cheque . The reason yțated by the work 
111 n for the purchasc of the said cheque on 30 - 12 - 1982 can 
09111v he belicved . There is no other circumstance available 
hin disbelieve the said case of the workman . 
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APPENDIX 
Witnesses examined on the side of Management : 

MW1 Sri C . J . Josoph . 
MW2. Sri Johny Joscpa . 

MW3. Sri P . I. Thomas , 
Witness examined on the side of Workinau : 

WW1. Sri M , J. John . 
Lxhibits marked on the side of Management : 
Ext. M1. File containing proceedings and report of 

domestic enquiry . 
Ext. Ml(a ) Roport of Sri Jony Joseph , Manager , O & M 

Department dated 25 - 7 - 1984 . 
Ext. M1(b ) Photo copy of cheque date 29- 12 -1982. 
Ext. M1(c ) Photo copy of account of Sri C . V . Vinayakan 

with Mulavukad Branch , 
Ext. Mi(d ) Photo copy of page No. 35 of C .B . P . Regig 

ter . 
Ext. mi( e ) Copy of account of Rani Paultry Faim with 

the Ernakulam South Branch , 
Ext. Mi(f) Copy of account of O . D . 23 ot Rani Paultry 

Farm , 
Ext. Mi( g ) Letter dated 10 - 5 - 1985 from Bank of Cochin 

Mulavukad to tho Manager , Personal Department, 

Bank of Cochin , Ernakulam . 
Ext. Mi(h ) Copy of momo of charges dated 7 - 2- 1985. 
Ext. Mi(1) Copy of explanation of workman dated 12th 

February , 1985. 
Ext. M1(j) Photo copy of letter dated 3 - 1 - 1984 of Bank 

of Cochin addressed to the workman . 
Ext, M7(k ) Photostat copy of Report of Enquiry dated 

25-11 - 1983. 
Ext. M1(1) Photostat copy of the letter dated 19 - 2 - 1982 

from United India Insurance Co. Ltd . to the Bank 

of Cochin Ltd . 
Ext, Mi(m ) Representation of the workman dated 13th 

August, 1985. 
Ext. M1( n ) Photostat copy of lotter dated 10 -7 - 1986 from 

the workman to the Management , 
Exhibits marked on the side of the workman : 
Ext. Wi. Photosat copy of juduement dated 3- 8 - 1988 in 

criminal appeal No. 443 /87 . 
Ext. W2. Photostat copy of order dated 24 - 12 - 1988 in 

CC . No. 149 /87 . 


XV . The facts , circumstance and evidence of this case 
would clearly show that the then Manager of Ernakulam 
South branch was negligent in the matter . The Manager 
of the Ernakulam South Branch of Bank of Cochin issued 
an advance receipt for the said amount of Rs. 32 ,399 . Then 
it was his duty to get the cheque collected from the Insurarice 
Company. But the Manager did not take any steps in 
collecting tho cheque for the said amount of Rs. 32 ,399 . 
MW2 who made an enquiry into this matter categorically 
reportert in Ext . M1( a ) dated 25 - 7 - 1984 about the irrespon 
sible act of the then Manager of the Ernakulam South branch , 
Mír . T . J. John . But it is strange enough to note that the 
said Mr. T . J . John , the then Manager of the Lrnakulam 
South branch is even now in the service of tho manugoment 
bank . MW2 has deposed that to bis knowledge no action 
was taken against the said T . J . John , the then Manager 
of the Ernakulam South Branch of Bank of Cochin . MW3 
has also derosed that no charge sheel was issued against 
the said T . J. John for the said irresponsible way off doing 
things . But on the other hand , the workman herein was 
charge sheeted and imposed the inaximum punishment of 
dismissal, Thus, the said action of the management cannot 
be justified . It is further to be noted that the workman 
herein wag punished for his unauthorised actions and thereby 
he was demoted from the post of Manager to the post of an 
ordinary clerk . Thus in all respects , the punishment imposed 
on the workman cannot be upheld . On the other hand, the 
workman Mr. M . J. John deserves a clean acquittal in 10s 
pect of the charges contained in Ext. M1( a ) memorandum 
of charges datod 7 - 2 - 1985. Hence , I have no hogitation to 
set aside the punishment of dismissal imposed on Sri M , J , 
John . The prayer of the workman for his reinstatement 
with full back wages and other attendant henefits is to be 
allowed , I do so . 


ANNEXURE 
IN THE CENTRAL GOVERNEMNT, LABOUR COURT , 

ERNAKULAM 
(Monday, the 4th day of November, 1991) 
PRESENT : 
Shri R . Raveendran , B . A . B . L ., Presiding Officer . 
Industrial Dispute No. 8 of 1989 (C ) 

BETWEEN 
The Reglonal Manager, Region I, State Bank of India , 

Regional Office , Frnakulam , Cochin -31, Kerala 
682031. 

AND 
The workman , represented by the General Secretary . 

Bank of Cochin Employees Association 
REPRESENTATIONS : 

B , S . Krishnan and Associates, 
Advocates , Warriam Roud , 
Ernakulam . 

. . . Hor Management. 
A . V . Xavier, Advocate , 
Ernakulam . 

.. . For Union . 
PRELIMINARY ORDER 
" Whether the action of the Regional Manager , (Region - 1). 
State Bank of India , Ernakulam , in dismissing Shri M . J. 


XVI. In the result, the action of the management in dis 
missing Sri M . J. John , Clerk with effect from 29- 5 - 1986 
is held as unjustified . The punishinent of dismissal imposed 
on the workman is act aside . The management is directed 
to reinstate the workman with full hack wages and other 
attendant benefits. An award is passed accordingly . 
Ernakulam , 
10 - 2 - 1993 

M . V . VISWANATHAN , Presiding Oncer 
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John , Clerk , w . o. f. 29 - 5 - 1986 for certain alleged misconduct as the enquiry Officer to enquirc into the charges . The cnquiry 
brought out in charge sheet dated 7 - 2 - 1988 is justified ? If olilcer conducted an enquiry into tho charges in compliance 
not, to what relief Shri M . ). John is entitled to " is the with the principles of natural justice and submitted a report . 
işsuo referred for adjudication to this Court as per order In the enquiry the workman hus fully participated and cross 
No. L - 12012 ( 268 ) / 88 - D . III ( A ) dated 23rd March , 1989 . 

examined the management witness and adduced defenco evi 

dence . On tho materials on record , the enquiry officer , found 
2 . The Union has filed claim statemont stating as follows : 

that thc workman was guilty of the charges. Bank of Cochin 
l he workman was charge -sheeted on 7 - 2 - 1985 , alleging was later amalgamated with State Bank of India . The Disci 
collusion with ono Shri C . V . Vinayakan to defraud the plinary Authority concured with the findings of the enquiry 
management Bank to the tune of Rs. 32 ,399 in purchasing officer and imposed the penalty of dismissal from servico , 
a choque. In his explanation the workman denied the charges . The past record of the cmployec is blemised and tainicd . He 
As his explanation was not satisfactory , an enquiry was was suspendød from service on 22-6 -83 and charge shoeten 
ordered and Advocate C . T . Joscph was appointed as enquiry on 13 - 9 - 83 for having granted certain advance in an un 
oírco . As the management had already filed a criminal authorised manner and without Head Office instructions, while 
case - C . C . 329 / 1984 - against the workman before the judi working as Manager of Mulavukad Brarch . Subscquently be 
cial First Class Magistrate s Court, Ernakulam , he could not was awarded the punishment of demotion as a clerk with 
give evidence before the enquiry , lest it should affect him cffect from 5 - 1 -84. Even on a previous occassion he had been 
advserly in the criminal case . The finding in the enquiry demoted as a clerk on occount of his misconducts . Therefore 
was unfair, perverso and vitiated . Although there was abso thr workman does not deserve any Sympathetic consideration . 
lutely no evidence in the enquiry to show that the workman The averments of the Union that the workman could not 
had colluded with Shri Vinayakan to defraud the manage given evidence before the enguiry officer due to the pendency 
ment Bank , the enquiry officer had found the workman of criminal case is fulse . The attack on the findings of tho 
guilty . Thereupon , the management accopted the findings enquiry offlcer is also not sustainable . The findings are 
of the enquiry officer and ordered the termination of service supported by legal evidence . The nature of ovidence of the 
of the workman , The workman made an uppeul to the 

procedure to be followed in departmental cnguiry is totally 
Chief Regional Manager , the Appellate Authority , to which different from that of any criminal courts , The findings ren 
no reply has been given so far. The management had re 

dered by criminal court has no beuring in the matter . The 
ported this caye to the police and the workman was prose 

enquiry into the charges levolled against the workmanis 
cuted which ended in his acquittal. The management had 

nerfectly legal and valid and is not assailable in any manner 
preferred a criminal appcal before the Hon ble High Court 

The mamecment may be permitted to adduce evidence afresh 
of Kerala , Ernakulam which too had found the workman 

to establish the charges. 
not guilty And the criminal appeal filed by the Bank was 
dismissed . The action of the management is based on the 

4 . The points that arises for consideration are whother 
biased and perverso findings of tho cnguiry report. The 

the enquiry conducted by the enquiry officer is legal and proper 
management witnesses have not been competent to speak 

and the findings entered in the enquiry officer is supported 
about the charges levelled against the workman . The doru 

with legal evidence. 
ments do not supply sufficient and satisfactory ovidence to 

S . The union has filed reply statemont reiterating his claims 
lead to the findings in the enquiry report. The enquiry 

in the claim statement and is filing the contentions in the 
report is based on mere surmises . The action of the man 
agement is unjustifiable as it is based on the biased and 

written statement. 
perverso findings of the cnquiry report. So the workman is 

6 . For the management MW1 was examined und Ext. M1 
entitled to the relief of reinstatement with full back wages 

is marked . 
and all other attondant benefits . Even if the munagement 
finds the workman guilty of the charges alleged against him . 

7 . Point : The workmen Shri M . J. John was working as 
the punishment metod out is excessive. The workman is 53 

Clerk in the management bank . While so he was served with 
years old . So this is a fit case to exercise the discretionury 

a show cause notice why disciplinary action should not be 
power of the court under section 11A of the I. D . Act. So 

initiated for the misconduct he committed while he was 
he may be reinstated in service with full back wages . 

working as a branch Managor, Mulayukad Branch of the 

management bank . He submitted his explanation in pursuance 
3 . The management has filed counter statement contending of the notice denying the charges . Not satisfying with the 
as follows : 

explanation submitted by him , the management ordered a 
The referenoo is not maintainable . Shri M . J. John , ex 

domestic enquiry by »ppointing a domestic enquiry officer, 
employee of the erstwhile Bank of Cochin Wal ; charge -shceted 

Thc enquiry officer conducted the enquiry and made the 
on 7 - 2 - 1985 . On the allegations that on 30 - 12 -82 , he pur 

resort Ext. Mi finding tho delinquent guilty of charges . 
chased a cheque No . ENK 0146735 for an amount of 

Accenting the findings of the enquiry officer the management 
Rs. 32 .399 dated 29 - 12 -82 drawil on Bank of India , Shanmu 

dismissed him from service . Aggrieved by the said order of 
cham Road , Ernakulam , issued by the New India Assurance 

(Jismissal the union espoised the cause by rniging en Indsutrial 
Co . Ltd ., in full and final settlement of an insurance claim 

Disputes , which culminated in this reference 
made by M / s , Rani Poultry Farm , owned by Shri C . V . 
Vinayakan , from tho said Shn C . V . Vinayakan and proceeds 

8 . The union is challenging the enquiry report and the 
of the said cheque was credited to S . B . Account No , 2264, finding of the enquiry officer on the grounds that the enqulov 
a new account in the namo of Shri C . V . Vinayokan which was conducted in violation of the principles of natural iusticc 
was opened on the very same day with a view to just en and the Andings are perverse not supported with logal evidence. 
cashing the said cheque. The Rani Poultry Farm was a The enqury officer was examined as MW1 who would repose 
unit financed by the Ernakulam South Branch of the Bank thut the delinquent has beon given sufficient opportunity of 
of Cochin and the amount represented by the cheque was heing heard . The delinquent was participating in the enquiry . 
dute to the loan account of the said Sri Viniyakan , The He cross examined the witnesses of the managemeat and ho 
Insisance Company has taken all necessary precautions to oxamined his own witnesses to provo his innocence . And the 
protect the Interest of the bank by issuing an account payee enquiry officer entered the finding that the workman is 
chequo favouring " Bank of Cochin Lts . Account C . V . muilty of misconduct relying on the legal evidence available 
Vinayakan " sunerscribing on the face of the cheque as " Claim in the enguiry . On petusal of the testimony of MW1 and 
disbursement Account" . Shri M , T. John allowed to encash Ext. M1 file containing the proceedings and the ried . ng3 of 
the amount as per the cheque overlooking the indications the enquiry officer , it can be seen that the enquiry officer 
on the faco of tho cheque after purchasing the cheque has given sufficient Orportunity to the delinquent of being 
unauthorisedly, and without proper authority . The entire heard and the delinquent has participated in the enquiry also . 
amount was drawn hv Shri Vinavakun on 3rd January , 1993 In these circumstances, I find that the enquiry condurted by 
(Rs. 18 000 ) 5 - 1 - 1983 Rs. 10 000 ), 11th Januarv . 1983 the enquiry offlcer is in strict compliance of the principles of 
( Rs 4 .000 ) and 19 - 1 - 83 R $ 375 ). It was alleged that there natural justice . 
was collusion hetweon Shri Tohn and Shri ( . V . Vinsvakan 

9 . Concerning the finding. the misconduct allegeil against 
and that he had committed fraud. gross misconduct. violation the relinquent is that the delinquent has colluded 
of head office intrictions with vested interests , causing fingr . 

with 

Shri Vinayakan to defraud the Bank . According to the manago 
cial loss and willful damage to the interest and affairs of 

ment bank on 30 - 12 - 82 the workman then hrarch manager . 
the hank . The workman submitted 8 renly denying the charges 

Mulamukad purchased a cheque No . ENK 0146735 for un 
The management was Shri C , T . Josoph , Advocate , Ernakulam 
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in accordance with the principles of natural justico , the finding 
enicred by the enquiry officer is perverse , but the case is 
posted for the fresh evidence of the management to substan 
tartiate the charges , 

M . V . VISWANATHAN , Presiding Officer 


af facet, 15 , 1993 
Fol.19 729:- 3telfina fra ufutat44, 1947 ( 1947 TT 
11 ) TT 17 TOT # 

Futum limit 
कालोजी रिसर्च सेन्टर लखनऊ के प्रबन्धतंत्र के संमंग नियोजकों और उनके 
कर्मकारों के बीच अनुबंध में मिविष्य औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण कानपुर के पंचाट को प्रकाशित करती है जो केन्द्रीय 
FEAT . * 12- 3- 03 # 4197 h ari 
(# 7 79 - 42012/ 63/ 87 - # 2 ( * ) (tre ) ] 

som oft . guft, * * ufahrt 
New Delhi, the 15th Märch , 1993 


S . O . 729, - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Kanpur 88 shown in the Annexure , in the 
industrial dispute between the employers in relation to the 
management of Industrial Toxicology Research Centro , 
Lucknow and their workmen , which was received by the 
Central Government on 12 - 3 - 93 , 

[No. L -42012 /63 / 87 .D .II ( B ) ( Pt.)] . 

K . V . B . UNNY, Desk Officer 


ANNEXURE 
BEPORE SRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 


amount of Rs. 32 , 399 dated 29 - 12 -82 drawn on bank of India . 
Shanmugham Road , Ernakulam , issued by the New India 
Assurance Co . Ltd ., in full and final settlement of an insu 
rance claim made by M /s . Kani Poultry Farm , owned by 
Shri C . V . Vinayakan , from the said Shri C . V . Vinayakan 
and proceeds of the said cheque was credited to S . B . Account 
No. 2264, a new account in the name of Shri C . V . Vinayakan 
which was opened on the very samo dav with a view to just 
encashing the said cheque. The Rani Poultry Farm was a unit 
financed by the Ernakulam South Branch of the Bank of 
Cochin and the amount represented by the cheque was due to 
the loan account of the sald Shi? Vinayakan . The insurance 
company has taken all necessary precautions to protect the 
interest of the baok , by issuing an Account payee cheque 
favouring “ Bank of Cochin Ltd ., Account C . V . Vinayakan " 
superscribing on the face of the chaque as " Claim disbursement 
ment Account? , The delinquent Allowed to encash the amount 
4s per the choque overlooking the indications of the face of 
the cheque, after purchasing the chequo unauthorisedly . The 
ontiro amount was drawn by Shri. Vinayakan on 3 - 1 -83 
(Rs. 18 .000 ) 5 - 1 -83 (Rs. 10 , 000 ) 11 - 1 - 83 (Rs. 4 ,000 ) and 
19 - 1 -83 (Rs. 375) . It was wleged that there was collusion 
between Shri John and Shri C . V . Vinayukan , and that he had 
committed fraud, groso misconduct, violation of hond office 
instructions with vested intorest , causing financial loss and 
willful damage to the interest and affairs of the bank . But 
according to the unton while working as Manager 
Mulavukad . Bank of Cochin , the workman purchased on 
30 - 12 - 82 from C . V . Vinayakan a chequc for Rs. 32 ,399 
dated 29 - 12 -82 drawn on bank of India , Shanmugham Road , 
Ernakulam maln branch in favour of M /8 . Bank of Cochin , 
A / s . M , C , V , Vinayakan by the New India Assurance Co . 
Ltd ., and sont it for clearance to the Main Office of the 
Bank of Cochin at Ernakulam . Vinayakan opened the account 
in the Mulavukad Branch of tho Bank of Cochin while tho 
delinquent was the Manager and withdrawn from his account 
through cheques Rs. 18 , 000 on 3 - 1 -83 , Rs. 10 ,000 on 5 - 1 -83 , 
Rs. 4 ,000 on 11- 1 - 83 and Rs. 375 on 19 - 1 -83. It is true 
that the delinquent purchased the choque from C . V , 
Vinayakan an A / c , payee for Rs. 32 , 399 dated 29- 12- 1982, 
drawn on Bank of India , Emakuam in favour of M / s. Bank 
of Cochin A / c . Mr. C . V . Vinayakan by the New India 
Assurance Co . Ltd . It is to be noted that an a /c . payco 
cheque favouring Bank of Cochin , Accoont C . V . Vinayakan 
meang only that the chequo can be encashed only through a 
Bank of Cochin A /c . of C . V , Vinayakan . The superscription 
claim disbursement A / c . means only that it was from the 
claim disbursement account of the Ingurance Company. From 
the cheque ſt cannot be" seon that it is isgued in favour of 
the mannyoment bank for realisation of the loan amount 
outstanding in the name of Vinayakan in the management 
hank , It is also to be noted that the name of the branch is 
not noted in the choque . MW1 would depost that ho did not 
know which instruction was violated by the delinquent in 
purchasing the choque: It is also to be noted that the 
cheque was sent it for clearance to the Main Office of the 
Bank of Cochin at Emakulam , If the amount had to be 
adjuated in the loan taken by Shri. Vinayakan , the Main 
oftce could have given direction to the Managor of the 
Mulavukad Branch for stopping payment. It is also pertinent 
to note that there was absolutely no evidence in the case to 
show that there la collusion between the workman and Shri, 
Vinayakan : nor had the workman committod , any fraud or 
nxconduct , causim . thanotal logs and willful damage to the 
intorest and affairs of the bank by purchasing the cheque . It 
Is also to be noted that the lona amount -outstanding in the name 
of Vinayakan can be realised hy following other methods , since 
thiq loan would be secured by sllicient securities. In these 
circumstances, I hold that there is absolutely no evidence to 
show that the workman has colluded with Vinayukan in 
purchasing the cheque, for Rs. 32 , 399 and thereby defrauded 
the bank . Therefore the finding of the onquiry officer that 
he has committed the misconduct of collusion with one 
Vinayakan to defraud tho management bank to the tune of 
Rs. 32, 399 in encashing a chegue is perverse as it is not 
Qupported with legal evidence . But inview of the contention 
of the management that in case it is found that the finding is 
nerverso or unsustainable the management may be per 
mitted to adduce fresh evidence to substaintinto the mig 
conduct, The Management is at liberty to adduce fresh evi 
denco to prove the charges . 

10 . In the result , A Preliminary Order is passed finding 
that though the enquiry conducted by the enquiry officer is 
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Industrial Dispute No . 257 of 1989 
In the matter of dispute between ; 
Sri V K . Singh , C /a Sri 0 . P . Nigam , 295 , 387 Deca 
Dayal Road , Asharfabad , Lucknow . 

AND 
The Director, Industrial Toxicology Roscarch Centre, 

Mahatma Gandhi Marg , Lucknow , 


H 


AWARD 


1. The Central Government, Ministry of Labour, vide hte 
notification Do . L -42012 / 63 / 87- D .2 (B ) dated 3rd Octobor , 
1989 has referred the following disputo for adjudication te 
this Tribunal: 


Whether the Director . Industrial Toxicology Research , 

Contre , Lucknow was justified in terminating the 
services of Sri . V . K Singh , 48 Contingent Paid Staff 
w .e .f . 21 -4 - 86 ? What relief the workman was co 

titled ? 
2 . The case of the workman in short is that he was 
appointed as Contingent Paid Staff (hereinafter referred to as 
C . P . S .) in the Industrial Toxicology Research Centro : Luck 
now (horeinafter referred to av I. T . R . C .) od 44- 83 , to work 
as a Clerk -cum - Typist and for preparation of Tender Papers, 
Estimate etc .. on consolidated salary of Rs. 300 por 
month . His services were exended from time to tisac with 
out any break upto 21- 4 -86 , whereafter, his scrvices wore 
terminated illegally by the management of I. T . R . C ., Lucknow . 
During the period of his working hlo salary was onbeanced 
from time to time and at tbo time of termination of hig 
services his salary was Rs. 400 per month . Ho allores that 
he was allowed to appear in the examination held by tho 
Institute for apponitment of permanent clerk . He has 
therefore, prayed for his reinstatement as a periganent hand 
on tho clerical post held by him with full back wages and 
all conseguontat beneato . 
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3. The case is contested by the management of I. T . R . C ., Regulations and Byelaws of CSIR . From the copy of Bye 
Lucknow . The management plead that the Cenral Goy Laws. It is evidenl that C . S . I. R . is regiscred under Societies 
ernment was not the appropirate government to make the Registration Act XXI of 1860 . The Rules Regulations and 
prolont feferoncc and as such the present reference is bad Byolaws contain a list of National Laboratories / Instituted 
in law . According to the management, the council of Centres of C . S . I. R . The name of L. T . R . C . Lucknow appears 
Scientific and Industrial Research thereinafter referred to as at serial No. 24 of the said list. Now , if C .S .R , is held 
C .S .I. R .) New Delhi is a Society registered under the Socketies as not an Industry, the same would apply to I. T .R .C ., 
Registration Act with the Prime Minister of judin as its Lucknow 
Ex -Officio President, C . S . I. R . as its own Rules and Regula 
tions and Bye Laws for regulating appointments promotions 

10 . In 0 . A . No . 188 /90 ( 1.) Suresh Kumar Mishra Versus 
and other functions and activities. I. T . R . C ., Lucknow is a 

Union of India and others the bench of Central Administra 
Unit of C .S .I. R . It is merely & Research Institute to 

tive Tribunal Allahabad, Circuit Bench Lucknow in its 
develop wage and means of protecting of all the harniful 

order dated 2 - 7 -91, after considering the ruling of the 
effect on the workers of the various industries etc ., there 

Hon ble Supremo Court in Bangalore Water Supply has held 
fore , I. T . R . C . is not an industry . The study / research (90 

that C . S .I. R . is not an Industry . The Bench was dealing 
any scheme sponsored by outside orgainsation is carried out with the case of an employee of Central Drug Research In 
under the supervision of Scientist Incharge . Sciciisto tako 

Gtitute , Lucknow . This Institute is also named at serial no . 
the Services of the subordinate staff for the schenic sponsor 

3 in the list of National Laboratoires / Institutes / Centres of 
ed hy outside Agency and engage persons of their own 

C .S . I. R . About this Institute, it was observed by the 
choice for fixed period on consolidated wage . The payments 

Kench that it is a Research Institute and it also does not 
to persoas so engaged are made from the contingercics of produce or manufacture things which may bring it within 
the schemes and that is why employecs so cngaged are de the meaning of word Industry . 
signated as C . P . S . Similarly Sri V , K . Şingh , was appointed 
AS CPS On a particular project sponsored by an outside spon 

11. Jo case no . TAK No. 768 / 87 / U . P . NO . 4432 / 83 

M . Parmeshwar Pillai Versus C .S .I. R ., New Delhi and others, 
sorer for the first time. His last engagement as CHş explied 
on 31 - 3 -86 whereafter he was not called upon to attend 

the Hon ble Vice Chairman in his order dated 8 - 2 - 89 held 
to his work . But despite that Sri Singh continued attending 

that CSIK is not an industry . In para $ of the order the 
office till 21- 4 - 86 . To compensate him & sanction for 21 

Hon ble Vive Chairman placed reliance on the ruling of 
days was ullowed as a Opecial case , The Director I. T . R . C . 

the Hon ble Allabaabd High Court in Rimesh Chandra 
nover appointed him nor hc ever terminated his services. He 

versus Union of India 1981 Lab . I.C . 781. It was observed 
was not a typist or a clerk . He never prepared any Tender 

hy the Hon ble Vice Chairman that the Hon ble High Court 
Paper, Estimate etc . In the alternative the managencat 

while applying the criteria laid down by the Hon ble 
plead that his pointment being for fixed periods with breaks , 

Supreme Court in Bangalore Water Supply held that the 
his cuso is covered by the provisions of section 2 ( 0oXbb ) of the 

National Sugar Irivtitute being predominently a Research 
Act. The management deny that Sri Singh was ever barred 

Institute and its objective being of device wagcs and means 
from appearing in any examination held by the Tustitute for 

of econom : ing the sugar production and to make the 
appointment to the post of Clerks. Thus tho claim of Sri working of the sugar mills more efficient could not be held 
Singh ing not tenable at all. 

to be an Industry . 

12 . Award duted 22 -3 - 89 , in I.D . No. 60 of 1985, in 
4 . In support of their respective cases both sides have led the matter of dispute between the workman and the manage 
oral as well as documentary evidenct . 

ment of National Environmental Engineering Rescarch In 

șitute, Nagpur and Thiru P , T , Şampanda , the Indutrial Tri 
5 . In the instant case , two legal pleas have been raised , bunal Tamil Nadu held this instituto as not an Industry 
one is that the reference is bad in law inasmuch as the Cen within thc mcaning of section 20 ) of the Industrial Dis 
tral Government is not the Appropriate Government to inakc putes Act, 1947. I may state hero that the name of this 
the reference and the second is that the I. T . R . C ., Lucknow , institute also find place at serial no . 28 of the aroresaid list 
being prolominently a Research Organization is not an in of National Laboratories / Institutes / Centres of C . S . I. R . 
dustry within the meaning of rection 2 ( ) of iho Industrial 
Disputes Act, 1947 . 

13 . Thus we find that the ruling in the case of Bangalore 

Water Supply was considered by Central Administrative Tri 
6 . The question of making reference hy the Central Gov huna), Allahabad and C . A . T . Ernakulam , The other suling 
crnment or the State Government ariser Only if IT . R . C ., cited by Sri Nigam , on behalf of the workman , is in respect 
Lucknow is held a ; an Industry . Therefore, I shall deal with of Irrigation Department, which has nothing to do with 
the second point first. 

Research Work . 


14 . Hence , it is held that I. T . R . C ., Lucknow is not an 
Industry , within the meaning of section 211) of tac Act. 


7 . In L . C . A . No . 18 1990 Sri Mu neshwar Laul Vishwu 
karma Versus Thc Director, Industrial Toxicology Research 
Insitute , Lucknow , I have already beld that I. T . B C . Luck 
now , is not an Industry , and I see no reason to differ with 
the vicw expressed by me in the said case . 


13 . It being so , reference irrespective of the fact whether 
inade by Central Government of State Government, is bad 
in law . As slich I need not go into the merits of the case . 


8 . Sri O . P . Nigam , the auth , representative for thu work 
man Sri V . K , Singh , I n suport of his conention , has placed 
Teliance on the following rulings — 


1 . Bangalore Water Supply & Sewerage Board versus 

A . Rajjappa, 1978 (1 ) LLJ 349 S .C .) 
2 . Degral versus Stute of Punjab 1988 , Lab . JC 1713 

(SC ). 


In the other hand Sri Bhasin , the auth . representative for 
the management has placed reliance on some orders and 
awards given by Central Administrative Tribunals, Allahabad 
( Circuit Bench , Lucknow ), - Einakulam and Industrial Tri 
bunal, Tamil Nadu , 


16 . Reference is answered aicordingly , 

ARJAN DEV , Preslding Officer 
Ho format , 17 Hret, 1993 
TO 9T. 730 : etfi f497 ufuftus , 1947 ( 1947 47 
14 ) ETT .17 $ we # ArtT rap 
कमीशन बम्बई के प्रबन्धतंत्र के संबंध आयोजकों और उनके कर्मकारों के 
बीच अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
प्राधिकरण बीकानेर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
16 -3- 93 TC Gut OTI 
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it it oft gouft, te femrat 


9 . I may state here that in the present case the manage 
ment have filed copies of C .S.I. R . Administrative Services 
(Recruitment and Promotion ) Rules , 1982 and Rules and 


अनुबन्ध 
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New Delhi, the 17th March, 1993 

3. Smt. Munni Saxen Wo Shri Salaudin 

4. Smt. Champa Beni W / o Shri Bhagwanram 
S . O , 730. --In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947) , the Central Government 

5. Smt. Hasina Chungar Wo Shri Hassan Ali 
hereby publishes the award of the Industrial Tribunal , Bika 

6. St. Mohraj Chungar Wo Shri Mohd. Hanit 
nec as shown in the Anncxwe, in the industrial dispute bet 
weon the employors in relation to the management of 

7. Smt . Nazma Chungar W ]o Shri Abdul Samad 
Khadi and Village Industries Commission and their woit 

8. Smt. Zmila Chungar , Wo Mohd. Hussain 
men , which was received by the Central Government on 

9. Smt , Marium Chungar Wo Shri Ishav 
16 - 3 - 1993 

Smt. Sugra Chungar Wlo Shri Abdul Hanit 
[ No. L -42011 / 7 / 83- D .II ( B ) ( PL) ) 

Smt. Anvari Damaman Wlo Shri Akhat Ali Bikaner 
K . V . B . UNNY , Desk Officer 

12. Smt. Devi Sunari Wo Shri Mangharam 
13. Smt. Bhanwari Damaman Wlo Shri Akbar 

14 . Smt. Babuji Damaman Wo Shri Kedarbux 
औद्योगिक नपयाधीकरण जिला बीकानेर 

15. Smt. Hazra Chungar Wlo Shri Noor Mohd 

16 . Smt. Sakina 
केन्द्रीय औद्योगिक विवाद प्र . सं . 2/1988 (पुगना 41984 केन्द्रीय 

17 . Smt. Kanija 
न्यायाधिकरण, जयपुर ) 

18 . Smt. Suraj 

19. Smt. Gomti Bai 
सचिव खादी कमीशन कर्मचारी यूनियन बाहेती भवन , गमी बाजार 

2. मणिय खादी कर्मचारी युनियन रानी बाजार बीकानेर जिसको 
बीकानेर । 

तत्पएकात् प्रार्थी संघ संबोधित किया है ने मरिये क्लेम प्रकट किया है 
- -प्रार्थी संघ 

कि वाद अस्त 19 महिला कर्मचारीगण प्रप्रार्थी मं . 4 के अधीन भनेक 
: - बनाम -~ 

वर्षो से कार्यरत थी और प्रत्येक महिला कर्मचारी ने प्रत्येक कलेण्डर 

वर्ष में 2.10 दिवस में अधिक सेवा प्राधि पूरी कर लो पो इस 
1 . खादी कमोगन जरिये प्रध्यम स्वामी एवं ग्रामोद्योग , मगला रोह 

लिये लगातार काम करने वाली औद्योगिक कर्मचारी बन गई थी 
विले पार्ले ( पश्चिम ) बम्बई -- 56 

फिर भी मप्रार्थी में उनको दैनिक वेतन पर ही सेवा में लगाये रखा 
2. निवेशक खादी एवं ग्रामोद्योग आयोग, मरमा रोड विलेपाल नथा उनकी सेवाएं निमित नहीं की । प्रार्थी संघ कहता कि 
( पश्चिम ) बम्बई-56 

अतिरिक्त श्रम न्यायालय मं . . 2 म . 2 राम , जयपुर में श्रम विवाद 
3. ख निवेशक वादीयामोद्योग , महवेग मार्ग सी -स्कीम जयपुर । 

सं . एल . मी . 247/ 75 खादी कमीशन कर्मचारीगण यूनियन बीकानेर 

बनाम खादी ग्रामोद्योग बोर्ड बम्बई चना था जिसमें 21- 9- 77 को 
1. सहायर मिदंगक, खादी ग्रामोद्योग प्रायोग काहनी भवन , 

प्रवाई पारित हुआ जिसके अनुसार वादग्रस्त 19 महिना कर्मचारियों 
रानी बाजार , बीकानेर । 

की सेवाएं खादी कमीशन में नियमित करने का अधिनिर्णय दिया 
- - नियोजक | अप्राथीं था परन्तु इम पर भी पार्यो में . 4 ने इन महिला कर्मचारियों की 

सेवाएं नियमित करने की बजाय दिशाक 30- 5- 81 को इनकी छटनी 
निवंग अंतर्गत धारा 10( 1 ) ( घ ) ओ . वि . अवि 1947 एवं 

कर दी । प्रार्थी मत्र यह भी कहा हैं कि उस छंटनी से य इम 
धारा 14 औ० विवाद अधिनियम 1947 

मी महिलाओं कर्मवारियों की वरिष्ठता सूषो भी घोषित नहीं का 
उपस्थिति :-- - 

गई थी और मा ही छंटनी मे पूर्व एक माह का नोटम विया गया । 
___ न्यायाधीश श्री जगमिह प्रार . एच . जे . एम . यहां तक कि छनोमता भी नही मिा इसलिये वादग्रस्त छटनी 
1 .. श्री भरतमिह मेंगर व प्रविर मंगर अविवागण प्रार्थी 

औद्योगिक विवाद अधिनियम 1947 को वारा 23 एफ के विपरीत 
की ओर से 

होने से प्रबंध एवं शुन्य हो जाती । प्रार्थी संघ यह भी कहता से 

कि तथाकथित छंटनी भी प्रेश की भावना से की गई है । प्रबंधक पक्ष 
2. श्री विपिम चन्द्र गोयन अधिवक्ता प्रप्रार्थी की ओर से 

इन कहिलाओं को नायायज तोर में तंग करता रहा है । अवकाश के दिन 

प्रौनकिन करते हुये तथा जबरम छटनी पुलिस बुलाकर कर दी गई 
मधि निर्णर 

और इसके साथ दुव्र्यवहार भी किया गया है । प्रार्थी संघ की प्रार्थना । 
दिनांक 

कि छंटनी पादेश प्रपास्त करते हुये इन 19 महिला कर्मवारियों को 

पुनः सचेतन संवा में लिया जावे नया गिन कर्मचारियों का एक वर्ष 
श्रम एवं पुनर्वास मंत्रालय भारत सरकार, नई दिल्ली ने अपनी 

में 240 विबम को सेवा अवधि पूरा कर लो हैं उनको नियमित 
अधिसूचना क्रमांक एल -- 42011 ( 7/ 83/ डी - II ( बी ) दिनांक 19 

संवा का लाभ भी दिलाया जावे । 
नायर , 1933 

स ग HITRA जि अधि 
निर्नयायं पठाया है : 

अप्रार्थी सं . 4 न रिर्थे प्रत्युतर क्लेम में कयन को मस्वीकार 

करते हुये कहा है कि वान यम्स 19 महिला क्षेत्रीय विकास कार्यालय 
" Whother the management of Khadi and Villago Indus बीकानेर में उन मफाई का दैनिक वेतन पर करती थी उक्त कार्य 

tries Coinmission in relation to their establishment प्रब बंद हो चुका ऐमी परिस्थितियों में उन मकाई का कार्य करने 
at Ja pur is justified in refusing to regularise the 19 
female workmen ( as per names of workmen given 

वाली सभी 1 ) महिलाओं को छंटनी करने के प्रादेश दिनांक 27- 5 . 
in the Annexure below and to terminating their 80 को जारी किये गये थे जिम के अनुसार दिनांक 37- 5-81 में इन 
services with offect from 31st May , 1981 instead . 
It not, to wbat relief aro the workmen entitled ?" 

महिलाओं कर्मचारियों की छटनी मा औधोनिक विवाद अधिनियम 1947 

की धारा 5 एफ की पालना करटे हुये को गई थी इन सभी महिलाओं 
___ ( ANNEXURE) 

की छंटनी का मुआवजा नया एक माह का वेतन नोटिग की एवज 
1. Smt. Sugra Chungar Wlo Shri Ismail 

फिर किया गया पा 05 महिला कर्मचारियों ने तो 30-5-81 * 
2. Smt. Ghapi Bheni Wo Shri Narainram 

अपना मुआवजा तथा नोटिम बेसन भी ले लिया था शेष चौवह महि 


- - - - - 


- . . . - . .. - 


- - - - -- -- 


- 


- 


- 


- 


- - 


- - - 
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कर्मचारी मुभाषषा लेने नहीं पाई ती उनके घर के पते पर दिनांक महिला कर्मचारी प्रार्थी मंघ की सदस्य वो और इन महिलाओं में प्रा 
30- 5- 81 को ही मनीपार वारा उक्त राशि भेज दी गई थी जिनमें संध को यह विवाद उठाने के लिय अधिकृत किया है । यहाँ तक कि 
से तेर महिला कर्मचारियों ने तो 1- 6- 81 को मनीपार के द्वारा किती महिला कर्मचारी को माध्य में भी पेश नही किया गया इसलिये , 
राशि प्राप्त कर ली थी , एक महिला कर्मचारी अंबई बली गई थी , उसके अभिलेख पर एसी माक्ष्य उपलब्ध नहीं है जिमसे यह साबित होता 
बम्बई के पते पर मनीभार भेजा गया था जो उसे 5- 6- 81 को प्राप्त हो कि प्रापी संघ यह विवाद पठाने के लिय अधिकृत किया गया था 
हो गया था प्रप्रापी में बह भी कहा कि उनकी संस्था खादी व ग्रामो और अप्रार्थी की यह प्रथम पापभि माग्वान होने में स्वीकार की जानी 
बोग, जयपुर द्वारा संचालित होती । उसके निदेशक ही छंटनी 
करने के मावेश मारी किये थे सक्त बादेश की " अनुपालना में ही 

श्री कन्हैयालाल जोशी मचिब पापी मंभ में अपनी प्रतिपरीक्षा 
31 5- 81 को इन महिला कर्मचारियों की छटनी की गई पी कमोकि ऊन 

·में तो . यह कहा है कि इन महिला कर्मचारियों को व चंदा प्रकला 
सफाई का कार्य काफी पहले से ही बंद हो चुका था । कि सभी महिला 

करके भेजते हैं और इन महिला कर्मचारियों से सम्पर्क बनाये हये 
कर्मचारियों की छंटमी कर दी थी इसलिये इनकी वरिष्ठना 

हैं परन्तु श्री जोशी को यह जानकारी नहीं है कि इनमें से 15 महिला 
सूची बनाना पापायक नहीं थी मत्रार्थी यह भी कहना है कि वादग्रस्त 

कर्मचारियो ने 30- 5- 81 को प्रपना हिमाव ले लिया है तथा शेष तीन 
19 महिला कर्मचारियों में से 15 तो मापस में सेटलमेंट करके छंटनी 

महिला कर्मचारी 1-5-81 को अपना हिमाब ले गई । श्री गोणी को 
को उचित मानते हुये समझौतो पर अपने हस्सालर भी कर दिये थे 

यह भी जानकारी नहीं है कि गोमती गई महिला कर्मचारी मम्मई 
प्रतापी के अनुसार किसी भी महिला कर्मचारी को तंग नहीं किया गया 

चली गई हैं और उसे वहाँ पर मनीमार द्वारा छंटनी मला भेगा 
मोर ना ही पुलिस गुलाकर जबरन सेवा मुक्ती की कार्यवाही की गई हैं 

गया है । श्री जोशी को इन महिला कर्मचारियों की नियुक्ति की तारीख 
उक्त तभ्य तो न्यायालय की मुगालते में डालने हेतु मूठे व भनगरत 

का भी शाम नहीं हैं तथा इनको कितना वेतन मिल रहा था इमका भी 
क्लेम में पर्ज किये गये हैं । प्रप्राी के अनुसार प्रार्थी संघ इस विवाद को 

शान श्री जोशी को नहीं है । मभी महिला कर्मचारियों को अच्युटी की 
बिना बजह तुल दे रहा छंटनी की गई महिलाओं न तो प्रार्थी 

गशि भी दे दी गई थी जिसका भी मान श्री जोशी को मही है जिसमे 
मेष को विवाद उठाने हेतु कभी कहा और न ही प्राणी संघ द्वारा किमी 

यही निष्कर्ष निकलता है कि वास्तव में छंटनी के उपरान्त मे महिला 
मिटीम में अक्त विवाद उठाने हेतु कोई प्रस्ताव पारित किया गया यहा 

फर्मचारी प्रार्थी संघ में सम्पर्क बनाये हुये नही है अन्यथा इन महिला 
तक कि कोई भी महिला कर्मचारी इस विवाद में बयान वेने भी उपस्थित 

कर्मचारियों की बाबत प्रार्थी मंत्र और जमके सचिव को जानकारी होती 
मही है । प्रार्थी संघ के कुछ पदाधिकारियों को व्यक्तिगत रंजिश के कारण 

भऔर उनमें से किमी का परीक्षण तो कराया जाता । 
ही विपक्षी को परेशान करने के लिये विवाद चमा रखा है जो खारिज 
करने योग्य है । 

प्रार्थी मंष का यह कहना है कि छंटनी से पूर्व वरिष्ठता सूची नहीं 
बलेम के समर्थन में प्रार्थी संघ की तरफ से उनके सचिव श्री कन्हैया 

बनाई गई मिमके तथ्य को प्रप्रार्थी ने क्लेम के प्रत्युत्तर में स्वीकार करते 
लाला मोशी ने स्वयं का शपथपन पेश किया है जिससे प्रप्रायी के 

हुए कहा कि ऊम सफाई का काम बंद कर दिया गया था और ऊन 
प्रातनिधि ने बिरह की है इसके विपरीत प्रप्राथी की तरफ से सर्वश्री 

मफाई का काम करने वाली सभी महिला कर्मचारियों की छंटनी कर 
भरव मेहता, प्रेमरमरन, रतनलाल , बुख्यिा रमाशंकर शर्मा, नथा मनो 

दी गई थी इसलिए वरिष्ठता सूची बनाने की पावश्यकता नहीं भी 

उक्त तथ्य को प्रप्रायों के साथियों ने अपने शपथपत्र में उल्लेख किया 
हरमास ईमानी के जपथपत्र पेश किय हैं जिनमें संघ के प्रतिनिधि ने 
चिरह की है । प्रलेखीय माक्ष्य में भी प्रदर्श एम ए- 1 से एम 78 

है और उनमे इस नथ्यों को बामत प्रार्थीसंघ के प्रतिनिधियों ने जिरह भी 
तक फोटो प्रतियां पेश की है । 

नहीं की है । प्रार्थी संघ के मचिन श्री कन्हेयामाल जोशी भी इस विषय 

में प्रतिपरीक्षा करने पर स्वीकार करते है कि 31- 5- 81 के बाद में 
तत्पश्चात् मने पक्षकारों के प्रतिनिधियों को विस्तारपूर्वक मूना , 

बीकानेर के माफिम में ऊन सफाई का काम नहीं होता यह काम पब 
भार पावली का निरीक्षण किया । 

खावी मंदिर बीकानेर मे कराते हैं. इसलिए भी प्रमिलेख पर उपलब्ध 
प्रप्रापी ने प्रथम प्राथमिक प्रापत्ति यह की थी कि सभी महिला माक्ष्य एवं स्वीकारोक्सी से यह मावित है कि प्रार्थो संस्था ने ऊन 
कर्मचारियों ने छंटमी भत्ता स्वेच्छा से प्राप्त कर लिया था और 15 मफाई का पूरा विभाग ही बंद कर दिया है और उसमें कार्यरत सभी 
महिला कर्मचारियों ने नो प्रप्राथी के साथ लिखित ममझौता पी कर 19 दैनिक वेतनभोगो महिला कर्मचारियों की छंटनी कर दो गई इन 
लिया था और कोई भी महिमा कर्मचारी विवाद उठामा नहीं चाहती परिस्थितियों में मेरी राय में वरिष्ठता सूची बनाने की पावश्यकता नहीं 
पीमा हो किमी महिला कर्मचारी ने प्राथों संघ को विवाद उठाने पी । 
हेत पधिकृत किया । प्राथों संघ मे भी इन महिलाओं का विवाद उठाने 
तु कोई प्रस्ताव भी पारित नहीं किया है । प्राथी संघ के कुछ पवा 

बलेम के अनुसार ही श्री कन्हैया लाल जोशी ने अपने शपथपत में 
धिकारी ही व्यक्तिगत रंजिश के कारण प्रमाथी को परेशान करने की यह वर्ज किया है कि छटनी के समय एक माद का नाम दिया 
मियत से ही इस विवाद को चला रहे हैं । हालांकि उक्त तथ्य का और माही छंटनी मना दिया परन्तु इस विषय में श्री जोशी से प्रति 
उल्लेख प्रप्राथी ने अपने प्रत्युनर में कर दिया था फिर भी प्रार्थी परीक्षा करने पर श्री जोशी ने अनभिज्ञता जाहिर की है कि 19 में से 
संभ की तरफ से म सो इसका कोई जवाब- उल -जवाब पेश किया 03 महिला कर्मचारी 30 . 5 . 81 को अपना हिसाब करके पैसे ले गई 
गया और ना ही इस विषय में प्राथी संघ के सचिव श्री कन्हैयालाल है और शेष चौवह महिला 30- 5-81 को अपने पैसे लेने नहीं पाई 
" जोशी मे पपने शपथपत्र में इस विषय में कुछ वर्ज ही किया यहां तक उनको उसी रोज मनीमार उनके पता पर भेजा गया तो उनमें से 
" प्रप्राथी के साथियों में भी इस विषय में संघ के प्रतिनिधि द्वारा सेरह महिला कर्मचारियों को 1- 6-81 को मनीमार प्राप्त हो गए 
प्रतिपरीक्षा नहीं की गई । श्री कहैयालाल जोशी मे अप्रार्थी के प्रतिनिधि और एक महिला कर्मचारी को उमके अम्बई मनोआर्थर पते पर 5- 6- 81 के 
में इस विषय में सुझावात्मक प्रश्न किया भो श्री जोशी ने यह स्वीकार बारा पैसा दे दिया गया है । इस विषय में श्री रतनलाल डोडिया , 
किया है कि उन्होंने विवाष उठाने बाबत प्रस्ताव की प्रति ग्यायालय में लेखाकार ने अपने शपथपत्र में दर्ज किया है कि 30- 5-81 को भी 
पेश नहीं की है । श्री जोशी प्रतिपरीक्षा में तो कहते है कि महिमा महिला कर्मचारियों की छटनी मप्रावमा माफर किया गया था इनमें से 
कर्मचारियों ने मौखिक रूप से उनको विवाद उठाने के लिये कहा था जिसके पांच ने तो 30- 5- 81 की प्रपंना मुभावजा प्राप्त कर लिया था शेष 
मागत संप ने प्रस्ताव भी पारित किया था । जिरह के दौराम तो श्री जोशी कहते 14 कर्मचारियों को मनीमार के जरिए भुगतान कर दिया गया था । 
है । कि । उक्त प्रस्ताव की प्रति पेश कर वेंगे परन्तु पाज दिन तक भी । उन्होंने प्राप्त कर लिया है मनीआर्डर की रमीद एम -25 में एम- 37 है 
किसी प्रस्ताव की प्रति पेश नहीं की गई और ना ही ऐसी कोई मौखिक जिसमें छंटनी भत्ता के साथ एक माह का वेतन नोटिस के एक में 
मा प्रलेखीय साक्ष्य पेश की गई जिससे यह प्रकट होता हो कि यह भी दिया गया है श्री डोशिया मे यह भी कहा है कि 19 महिला 
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कर्मचारियों में से 18 को ग्रेचुटी का नकद भुगतान भी 30- 5- 81 को 

कारी नहीं है । अधिनिर्णय प्रकाशनार्थ अंर्गत धारा -17 ( 1 ) राज्य 
ही कर दिया गया था जिसकी रमीद एम- 38 से एम - 54 है एक महिला सरकार को पठाया जाये । 
कर्मचारी गोमती गाई बम्बई चली गई थी जिसने ये चटी का भुगतान 
प्राप्त महीं किया जो हमारे यहाँ जर्मा है जिसे वो कभी भी प्राप्त कर 
मकनी है । श्री डोडिया के कथन की पुष्टि सर्वश्री रमा शंकर सहायक 

जगसिह, न्यायाधीश , 
निवेशक खादी ग्रामोद्योग फभोगन, बीकानेर, प्रेमरतन सुपरवाईजर खावी , 

अधिनिर्णय प्राज दिनांक 5-1- 93 को इस नाम लिखाया जा कर 
ग्रामोद्योग कमीशन बीकानेर , तथा शरद महता सुपरवाईजर खादो 

सुनाया गया । 
प्रामोयोग कमीशन , बीकानेर के शपथपत्र से भी होती है , इन मभी 
नियोजक माक्षियों में विस्तारपूर्वक प्रतिपरीक्षा की गई है और यह 
साक्षी प्रनिपरीक्षा की कमोटी पर खरे उतरे हैं इनके मौखिक कथनों की 
पुष्टि प्रमखीय साक्ष्य भी होती है तथा नियोगकों की उपरोक्न मौखिक 

नई दिल्ली, 17 मार्च, 1993 
तथा प्रलेखीय माक्ष्य के विपरीत श्री कन्हैयालाल जोशी मचिष ने छंटनी 

का . प्रा . 731. - औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 14 ) 
मत्ता व नौटिम वेतन की प्रदायगी "बाबत अनभिशता ही माहिर की 

की धारा 17 के अनुसरण में , केन्द्रीय सरकार फलकता पोर्ट ट्रस्ट के 
इमलिए यह साबित है कि छंटनी से एक दिवस पूर्व दि . 313- 5- 81 

प्रजन्वतन्त्र के संबब नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
को भी महिला कर्मचारियों को नोटिस बनन व छंटनी मना की गशि 

निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण कलकत्ता 
ओफर की गई पी और इसमें से पांच महिला कर्मचारियों ने जो उसो 

के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 16/ 3/ 93 को 
रोग उक्त राशि प्राप्त कर ली थी तथा शेष 14 महिला कर्मचारियों 

प्राप्त समा था । 
को जरिए मनीमार बाग उक्त राशि भेज दी गई जो 13 

[ संख्या एल - 32012/ 0/ 90-माई पार (विविध ) ] 
महिला कर्मचारियों को 1- 6- 8 1 को प्राप्त हो गई तथा गोमती बाई 

के. वी . बी . उग्णी , जैस्क अधिकारी 
महिला कर्मचारी को बम्बई में उन मनीमार्डर को राशि 5- 6- 81 
को प्राप्त हो गई इन परिस्थितियों में मेरी राय में धारा 25 एफ की 
पालना कर दी गई है । 

Now Delhi, the 17th March , 1993 

S . O . 731. - - In pursuance of Section 17 of the Industrial 
मोम की चरण में . 8 में प्रार्थी संघ ने दर्ज किया है कि अतिरिक्त Disputes Act , 1947 ( 14 of 1947) , the Contral Goveriment 
श्रम म्यायालय मं . 2 राजस्थान अयपुर ने एल . सी . 247/ 75 में 

hereby publishes the award of the Central Government - In 

dustrial Tribunal, Calcutta as shown in the . Annexure in 
21- 9- 77 को अधिनिर्णय हुमा था जिसके द्वारा ईन महिला कर्मचारियों the Industrial Dispute between the employers in relation to 
की सेवाएं नियमित करने का मादेश हुप्रा था परन्तु उक्त अधिनिर्णय 

the management of Calcutta Port Trust and their workmon , 

which was received by tho Central Government on tho 
की ममपालना करने के बजाय अप्रार्थी संस्था में इनकी छंटनी कर दी । 16- 3- 93 . 
अप्रार्थी ने अरिए प्रत्युतर यह स्वीकार किया है कि 21 - 9- 77 को अधि 

[ No. 1. 3 : 012 / 9 / 90-IR ( Misc )] 
निर्णय आ पा परम्नु अप्रार्थी का कथन है कि यह महिला कर्मचारी 

K . V . B . UNNY, Desk Officer 
पैनिक बतन पर उन सफाई का कार्य करती थी जो कार्य प्रप्रार्थी संस्था ने 
मंद कर दिया और इन महिला कर्मचारियों को नियमान सार छंटनी 

ANNEXURE 
कर दी । मेरी राय में अब अप्रार्थी संस्था ने उस मफाई का कार्य हो CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
बंद कर दिया था मोलकी छंटनी करने के बजाय बनको नियमित करना 

AT CALCUTTA 
संभव नहीं था । यह भी उल्लेखनीय है कि अगर छंटनी के पूर्व इन 

Reference No. 4 of 1991 
दैनिक वेतनभोगी महिला कर्मचारियों की मेवाएं नियमित होती तो भी 

PARTIES : 
धारा 25 एफ की पालना करते हुए इनकी छंटनी की जा सकती थी । 

Employers in relation to tho managoment of Calcuttu 

Port Trust 
फ्लेम में प्रार्थी संघ मे दर्ज किया है कि व्यक्तिगत वेषता के कारण 

LAND 
इन महिला ममारियों की छंटनी की गई है, उनके माथ दुम्र्पयहार किया 

Their Werkmon 
गया है और पुलिस को बुलाकर दबाव डालकर इनकी छंटनी की गई 

PRESENT : 
है परन्तु इस बात प्रार्थी संघ की तरफ से विश्वसनीय मष्टखिक या 
प्रलेखीय साक्ष्य पेश नहीं की गई है यह स्पष्ट नही किया गया है कि 

Mr. Justice Marfash Nath Roy, Presiding Officer . 
जिस महिला कर्मचारी के साथ गया दुष्र्णवहार कब और किसने किया । APPEARANCE : 
की भी महिला कर्मचारी का परीक्षण सफ नहीं कराया गया यहां तक 

On behalf of Management - -Mr. P . Roy, 
कि फार्म में किमी भी सानी से इस विषय में परीप्रतिक्षा भी 

Deputy 

Labour Adviser and Industrial Relat on Officer with 
नहीं की गई मतः साक्ष्य के अभाव में यह मामित नहीं है कि इन महिला 

Mr, ( t. Mukherjee, Personnel Officer. 
कर्मचारियों के माय दुर्गवहार किया गया था पुलिस को बुलाकर 

On behalt of Workmen -- Mr. P. C. Laha , Secretary of 
दबाव शासकर ममरन छटनी की कार्यवाही की गई है । 

the Upton . 
तथ्यों व विधि के उपरोक्त समस्त कारणों से इस निर्देश का प्रधि STATE : West Bengal. 

INDUSTRY : Port . 
निर्णय निम्न प्रकार से किया जाता है :- -- 

AWARD 
निर्देश 

By an order of Reference, bearing No . L - 3201219 -90 -IR 

( Misc .) dated March 27, 1991 , to the following effect :- -- 
वावग्रस्त 19 महिला दैनिक वेतन भोगी कर्मचारियों की सेवाएं 

" Whether the action of the matiagement of Caloutta 
नियभित नहीं करते हुए इनकी 31- 3- 81 की छंटनी की उचित एवं 

Port Trust in tefusing to allow promotion 2. LDC 
वैध माना जाता है और ये महिला कर्मचारी किमी मनुतोष की प्रधि 

to Shri Paritosh Kumar Das a Class- IV Employee 
of CB s Department, Calcutta Port Trust who wa . 
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kept in the panel for 3 years from 1986 onward of Lower Division Clorks are not in thợ normal chaonel of 
although during currency of validity period of promotion for Class - IV employees of th , Port and that, 
panel the vacances of LDXS were very much avail cach of such clerky would have separate promotional channel 
able in Chief Engineer s Department, is justified or and in terms of tho said Das Gupta Award 20 per cent of 
pot - If not, to what relief tho workman conce 

the vacancies in the Lower Division Clerk s grade, occurring 
cd is entitled to ? " 

within a year shall be open to Class - 1V employees, who 

would quality after tests and further, why 1!. amployees, 
made under Section 10 ( 1 ) ( d ) and (2A ) of the Industrial who have put in 10 year s continuous service and aro Matri .. 
Dispute , Act 1947 (lcreinafter rrferred to as tho gaid Act ) , culates, which the said employee was, will be eligible for 
the Appropriate Government, referred the dispute for ad such posts . 
judicat.on before this Tribunal, 

S. Thoro is also no dispute that in or about July 1986 , 
2 . After usual notices, the partics to tho dispute completed 

written tost was held in tho Chief Engineer s Department, 
their pleadings and at the hearing, they tendered their evi 

from amongst the Class IV employees of that Department, 
dence, both oral and documentary, The case of the em 

for filling up the vacancies of Lower Division Clerks, in the 
ployeo Sri Paritosh kumar Das , a Class- IV staff (herein 

exigoncies of work and from amongst the successful candi 
after referred to as the said cmployco ) , was represented by 

dates, a panel, consisting of seven employees , was formed , 
tho National Union of Waterfront Workers ( hereinafier 

on the basis of seniority and out of the said panel, five 
referred to as the said Union ) , by mliny then Willen Sote 

candidates were absorbed in the posts of Lower Division 
ment un July 24 , 1991 and the Calcutta Port Trusi (here 

Clerks on Soptoober 12 , 1986 , which the said employee 
inafter referred to as the said employer ) , also filed their 

has claimed to have been fied up against vacancies of 1986 . 
Written statement on August 25 , 1991. The said Union , filed 

The above is also not in dispute . But thc said omployer 
# rejoinder on September 18 , 1991. 

bus stated that at the material time, there was a ban imposed 

by the Government of India on Direct recruitments in the 
3 . On the basis of the admitted facts, it will appear 

Calcutta Port Trust and as the vacancies could not be kept 
amongst others that tho said employco , a Matriculate , was 

unfilled in the interest of work , a decision was takon , to fill 
employed as a Class- 1V staff in the Chief Engineer s Depart 

up 2 posts by died in harness candidates and remaining five , 
ment, nitially , as a Mazdoor and thorcafter , ho becamo a 

by promotion froni Class - IV employees , after tests , It was 
Masson and after that, he becamo a Junior Supervisor. It 

their case that such stcps were taken, even though , they 
would also appear that promotion to tho post of Lower 

were not obliged to fill up the five Dunk , and all the said 
Division Clerk is not within the normal channel of promo 

Dasgupta Award . In any ovent, the above mentioned five 
tion under an Award as referred to horeaftor and 20 per 

posts were filled up by the succossful candidates , according 
cent promotion to such post in a yoar , is open to Class -IV 

to their merit and the remaining two , as mentioned earlier, 
staff and that too , according to the said employer, after 

by died - in -harness candidatos. 
test, ja terras of the Award as mentioned above made in 

6 . It has been alleged by the said Union , in September 
Reference No. 1 of 1950 commonly krwi and called as 

1987, in the oxigencies of work , the Chief Engincor, sub 
the said Das Gupta Award , the relevant oxtracts whereof, 

mitted a proposal for necessary sanction , to fill up eleven 
have been produced us Ext . M - 8 . Apart from tho facts as 

vecant posts of Lower Division Clerks, for vacancies caused 
ir.dicated hiercinbcloro , it was the call of the said employor 

at the end of 1987, so that the leftover candidates of the 
that the employecs claiming the benefits of the sail Das 

panel as formed , may be promoted and the panel is exhausted . 
Gupta Award , are required to put in 10 year s of conti 

It has also been alleged that after July 1988 , five morc 
nuou , crvice and must bo Matriculato . To ostablish buch 

Vacancies in the concerned cadre, occurred in the Chief 
stand , the said employer , relied on paragraph 27 (6 ) of that 

Engineer s Dopartment, due to cath and superannuation of 
Award , which is quotej liereunder : 

statt and a further proposal for filling up such vacancies , 

wa9 given . It has been stated that in 1989, five vacancies 
" ( 0 ) 20 per cent of the vacancics in the Lower Divi 

were allowed to be filled up and against theso five vacancies , 
sion clerical grados occurring within a year shall 

the sixth candidate of the panel was absorbed by the Chief 
bo open to the Class - IV employees who qualify for 

Engincer on Soptomber 4 , 1989, loaving only one i.o . the 
promotion afior tost. Only those who have put in 

said employoc . It was the further case of the said employco 
10 years continuous service or aro matriculates 

that in November 1987 , there was another proposal given 
will be eligible for such testo." 

10 the Administration by the Chief Engineer , for filling up 

16 vacant posts of Lower Division Clerks and pending dig 
Since , reference was also made on behalf of the said emp posal of such proposal, a requot was also made, to fill up 
loyec , to some paragraphs of the said Das Gupta Award . one vacancy in the Lowor Division Clerk by the leftover 
those paragraphs are also quoted hereunder : 

candidate of the panel, which accorcling to the said employee , 

was duly revalidated by the Chief Engineer . The fact, was 
" 27 ( 1 ) If at a particular test more workmen than what however denied by the said omployer and there is not much 

are required aro found suitablo for a job , those cogont logal evidence on the aspect. Howover , if the state 
who could not be taken in at the time shall bo ments of the said Union are , true , such action was only 
placed in a waiting list in order of seniority and JLL" "air and reasonable . 
shall be called upon to fill up vacancies as and when 
they crop up in futuro. A list of successful candi. 

7 It was also the case of the said employec that in 1988 , 
dates indicating the names of those who have been 

only onc Vacancy of Lower Division Clerk was 1equired to 
taken in and of those who are in the waiting list 

be filled up for the interest of Administration and that vacancy 
shall be pasted on the Notice Board of the Recruit 

was filled up by a died - in - harness candidate and the said 
ing Office 

employer had no obligation to fill up such post by Clagg - IV 

employees as per tho said Dasgupta Award . It was thoir 
(B ) A workman once passed over shall not be debarred case that in 1989 , there were six vacancies, one of which , 

permanently for promotion . He may be aclmitted to was rescrved for Schedule Caste candidatos , two for Schedule 
a subscquent test and if he passes the test, he will Tribe and one for Class - IV employee of the Chief Engineer s 
be considered for promotion only after all the per Department, as per the Dasgupta Award . Accordingly , 2 
song who had passod the previous tosts as well as vacancies were filled up by Schedule Tribe candidatos, one 
thsoo who are senior to him and have qualifier by Schedulo Caste and ono vacancy cach , by died in herpess 
at the subsequent test have becn absorbed." 

candidatos and Class - IV employees , as empanelled in the 

panel by successful Class- IV candidates, prepared in the year 
References to the above paragraphs were made, in addition 1986 . As such , it has been claimed that the quota of Class 
to paragraph 27( 9) as quoted carllor . It was the claim of IV employees for appointment to the post of Lower Division 
the said employer that promotion as indicated above , and Clerk , in terms of the said Dasgupla Award , was duly main . 
as involved hero, is not in the normal channel of promotion . tained and followed . 

4 . The said employer also pointed out that the above 8 . The said employer has further claimed that a papel, 
facts were not in dispute and the claim for entitlement of for filling up of the promotional posts, normally extends for 
the said employce by the said Union , was also , on the a period of 12 months, unless extended by a specific order, 
basis of paragraph 27 (s) as quoted earlier or on construc in caso oť unavoidable circumstances and in this case , tho 
tion of the same. In fact, it has been stated that the posts panel was prepared and formed , was extended upto 1989, 
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prior to Ext. M - 1 and same contained how long and how 
by specific order to that effect by Exts . M - 1 and M - 5 and 
hat too , for exigencies of work and without depriviny any Iar , the panel will remain elleclive . He was candid enough 
one from his due claim . It has further been stated that to say that it was not known to him , if on his cinployment, 
ifler necessary recruitment in 1989, the validity of the papel he can claim appointment, if in a year, there are 5 vacan 

cies . He denied the suggestion that no injustice has been 
1 . formed in 1988 , was thought, not to be kept alive , to 
Avoid creation of any further precedence, as ihe normal caused to him . It would appear from the evidence that the 
validity of a panel was for one year only . It has been scale of Mazdoor is from Rs. 1040 to Rs. 1445 and that 
indicated that the said cmployee was the only leftover can of L . D . C . is from Rs. 1115 to Rs. 2000 . He denied the 
Jiday of the panel, but he has not sufferal, as he had 110 suggestion that he had no right to claim promotion as in 
egitmate claim for appointment to the post of Lower Divi this case , of course he was categorical that at the time of 
sion Clerk at the relevant time and there would have been enity , ho had no right to the post other than Mason , but 
some claim and justification of his claim , if the said employer he has said that now , after the chunged circumstances as 
had Alled in 5 more vacancies of Lower Division Clerks in indicated , he has a right of promotion , to the post of Lower 

Division Clerk . He has agreed that he is getting equal 
particular year, after the sixth one in the panel was 
appointed as Lower Division Clork in 1989, It has been bencfits in the post of Mazdoor, cyenthough his name was 
indicate that filling up vacancies , are done solely on the basis not in the panel. In fact, his ontire claim was on the basis 
of requirements and for exogencies of work and such power , of empanelment, 
could be exercised by them , at their discretion , and such 

12 . Tho Senior Executive Engineer has deposed as MW - 1 , 
promotion as claimed , cannot be asked for , AR it matter of 
right. The other statements and allegations in the written on behalf of the said employer. Ho has statod that in terms 

of said Dasgupta Award , 20 per cent, vacancies 
statement ay filed by the said Union , have been denied and 

of the 
the said employer has further denied , knowledge of the fact , post of Lower Division Clerk can be filled up from Clays 

IV staff , who could qualify in necessary tests and 
that the said employoo was a member of the said Union . 

such 20 per cent relates the vacancies occurring 
9 . It has also been alleged by the said Union that since in a year . Ho has produced extracts from the said 
no action was taken by the said emplover , to redress the Dasgupta Award , as Ext. M - 3 as mentioned carlier and has 
just and genuina grievances of the said employce , they made submitted , his statements as above , would appear from 
a representation on January 6 , 1990 , to the Chairman of Clause 27 (s ) of the samo, the particulars whereof, I havo 
the said employer , but unfortunately , neither the said Chair already quoted earlier . On the basis of his recollections, 
man nor the Administration gave any reply to the said ho said that in 1986 , there were 7 vacancies in the post of 
Unlon , although they well knew that the General Secretary Lower Division Clerks and in case of such 7 vacancico , ono 
of that Union , was a member of the Board of Trustees of would thus be opon for Class IV staff , on tho basis of the 
the Port of Calcutta . Such being the unfortunate position , a said Dasgupta Award . It was his evidence that as thoro 
dispute was raised before the Assistant Labour Commissioner WAS a Central Government ban on recruitments at the relo 
( C ), Calcutta III, on April 3 , 1990 , who held joint discussions . vantime, so the said employer appointed 5 employees from 
Il has heen alleged that even then , due to the adament und the Departmental candidates and 2 from employees died -in 
uncompromising attitude of the said employer , the said con harness and these 5 , as above , were appointed from Class - IV 
ciliation failed and on such failure , the present dispute was staff . It was his evidence , written tests were held in 1986 , 
referred for adjudication . 

where 7 employees had qualified and as such , a panel of 

7 was prepared on the basis of seniority - cum - suitability and 
10 . The relovant facts, the basis and particulars of the 

5 persons as indicated , were appointed according to the sen 
pleadings of the parties have been indicated carlier and it 

iority . It should be noted here , that the Central Govern 
would appear from the evidence of the said employeo, being 

ment Order of ban as mentioned earlier, was not produced 
WW - 1 , that there was no dispute over his entry in the sei vice 

and there waš no denial that the said employee could duly . 
and the other circumstances as indicated earlier . Ile has 

secure a place in the panel as formed . 
stated that it was not known to him , whether on compag . 
sionate grounds, employment was given to the heirs of a 

13 . It was his evidence that in 1988, there was only one 
decensed employee. It was his further evidence that the 
employee in Serial No. 6 of the panel, in which his name 

vacancy , in the post of Lower Division Clerk and as such , 

the said vacancy, in terms of the said Dasgupta Award , wag 
was appearing , was posted in 1989 , but he was not aware . 
how many other employees , who were in the panel, wero 

not open in Class- IV employees and such vacancy , was filled 

up from the dying-in -harness candidatos, according to serials , 
posted in that year and he was not aware froni which source. 

He has further stated that in 1989, there were 6 vacancies 
the persons were appointed in 1988 as Lower Division Clerks , 
And his deprivation was a ineasure of punishment, but he 

of L . D . C . and out of them , one was reserved for tho Sche 
could not duly prove or ostablish such fact. It was his 

dulc Cast candidate , two for Schedule Tribe candidates , two 
evidence that the qualifications necessary for promotion from 

for employees dying- in -harness and one was for Class - IV 
a Mazdoor to Lower Division Clerk is 10 years of service 

cmployees. It was his ovidence that in 1989 also , Depart 
und such fact would appear from the concerned circular, 

mental candidates wero takon from the panel of 1986 and 
where . there was no vacancies mentioned . He of course . 

It was his further evidence that in 1986 , 5 out of the panel, 
agreed that the persons who were preferred to the posts of 

was employed , and in 1989, ono poreon was omployed , so , 
Lower Division Clerk , were seniors to him . His claim was 

there remained only one left over candidate of the panel. I 
on the basis of his enpanelment in the panel, after being 

find that the said employee is perhaps that onc left over 
successful in the examination . He was no aware , as to how 

candiciate , which fact also gets support, from the evidenco 
muny posts of Lower Division Clerks, were filled up in the 

As recordod and so also the pleading This witnes , has ro 
Derartment after 1986 and he was not aware . if, all the 

ferred to Ext. M -4 , claiming, that by the said exhibit, it 
other persons were empanelled . But, he was spérific 

was indicated how long a panel would remain effective and 
that those persons were seniors to him and out of them , 

the same will also show that in case of deputation candi 

datęs. the panel should be valid for one year , but the name 
According to him , at least two were in his Department. 

will not be kept alive for more that 2 years . He has also 

produced Ext. M - 5 , period of validity of panels in respect of 
11 . He was not aware . whether in 1988 . one post of 

Derastmental promotions, whereby 
Lower Division Clerk in his department, was filled in from 

certain changes have 

heen incorporated . It was his evidence that the panol of 
Amongst the heir of emplovees dving in service and he was 

1986 . was valid for 2 years only . but the 6th person employed 
not aware whether in 1989, alongwith th - employee in 

in 1989. was on the hasis of the necial administrative sanc 
Aerial 6 of the panel, other candidates from Schedule Caste 

tion . This sanction , it appears, has, of course , not been pro 
and Schedule Tribe and other from emplovees died in has duced . It was the further evidence of this witness, perhaps in 
ness . were taken 1 Lower Division Clerk . Arronding to 

1989. the extension as obtained , was over and after such ex 
him . in his Chief Fngineer s Department, the Chief Ingineer 

tention of the nancl. left over candidate was 7th in the serial. 
gives promotion to posts of Lower Division Clerks and such He has said that the vacancirs have been filled in , on the 
promotion was not civen to establishment clerks . He has 

basis of actual requirement and volume of work . 
said to have receivel information from the said Union that 
the nopel was alive for 2 years and he was not sure . if such 

14 . It will appear that in 1986 , when the written test was 
nanel of 1988. was extended . He agreed that from Fet. - 1 . held , this witnegs was not holding the present nost , He has 
it would annear that the panel as mentioned , on extension , agreed that in 1986 . there were 7 vacancies and out of that, 
was valid for one year and he also agreed with the con on the basis of said Dasgupta Award , 20 % can he taken in , 
tents of the concerned circular Ext. M - 2 , which was issued but 3 persons only , none appointed in the post of Lower 
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Division Clerk , on the basis of Chief Engineer s order, who 
initially , is tbc Appointing authority in respect of Class - DI 

laff , subject to contain Administrative provisions. It was his 
further evidence that 5 porsons were cmployed , because of the 
ban on rocruitment, but ho could not produco any document 
10 support such statement. It was his further evidence that 
appointments as given in 1988 , were also on the basis of 
Chief Engineer s order and perhaps, such appointments wero 
givon , because of oxigencias of work . Ho has stated that in 
giving employments to 5 personiy from Departmental candi 
dules , the said employer did not violate the provisions of the 
said Dasgupta Award and certainly , Hatre would have been 
violation of that Award , if eligible candidates were availablo 
within that 20 % , but were not promoted . He has further 
stated that on lifting the parlior ban , there has beon a fresh 
bad , but no evidence has been produced to support such stato 
meat. The letter dated October 5 , 1980 was produced and 
marked as W - 1, On being asked , the witness said it would not 
be possiblo for him to indicato what statements the said emp 
loyer had made. The said Ext. W - 1 , is a rocord from tho 
Ausistant Labour Commissioner ( C ) , incorporating the state 
ments made before him , in that prococding by the said emp 
loyer. In fact, the said exhibit is a conciliation failure re 
port. The witness has further stated that since 1989, normal 
situation provailed and ono man from Departmental candi 
date , was takon , on the basis of the said Dasgupta Award 
and as such , there was no provision , for appointipg somo one 
from the panel. He was not sure , whether in 1977 , Adminis 
trative orders were issued in violation of the said Dasgupta 
Award and more particularly , Clause 2 (b ) of tho same, the 
particular , whereof have been quoted carlior , It was his 
evidence that extension of panel for one year was asked for 
and if within that period , the left over candidate could have 
been eligible , he could have been appointed. 


1984 SC 1850 , whero on consideration of facts and the ques 
ţion as croppod up, it has been indicated that persons selected 
by the Public Servicc Commission , have got no right to be 
appointed , as such , no Mandamus can go . While on the 
point, a further reference was made by Mr. Roy to the deter 
minations in K . Jagdeiesan Vs. Union of India and Ors. 1990 
(I ) LLJ 493 , where the question , which cropped up way, if 
promotion to a post would constitute and considered to be 
reduction in chance of promotion and would tantamount to 
alteration of service condition and if, Rules prescribing for 
promotion , can be amended retrospectively . It has been ob . 
served , mort chanco of promotion is not a condition of sor 
vice and the fact, that there was reduction ip the chance of 
promotion , did not tantamount to 4 change in the conditions 
of service and further, a right to be considered for promo 
tion, is not. In that docision , the case of State of Maharash 
tra Vs. Chandra Kant Ananda Kulkarni and Ors . 1981 ( 2 ) 
LIJ 433 , was taken dote of and considered . 


16 . Mr. Laha , appearing for the said employce , fairly 
stated that oventhough case 48 cited , are reported , he was 
not in a position to make any submissions in the matter, 
since he has pot considered them oarlier, but he pointed out, 
therç was no dispute that the name of the said employec was 
in tho panel of the concerned channel of promotion and the 
suid employee , on the basis of the concerned scheme and be 
cause of his panol position and since ho was also a Matricu 
Jate , way entitled to be promoted and posted to the post 
of Lower Division Clork ; in terms of paragraphs 27 ( f) and 
( 8 ) of Ext, M -3 : It was further submitted by him that tho 
ban as referred to and rolicd on by tho gaid employer , in 
their defence as indicated , had or has no application, because , 
thc uimo, cannot be considered as a ban for existing emp 
loyees and it at all , the game is prospective and not tetT014 
pective and is applicable in rospoct of the now ontrants . only . 
It was his further and speciftc submission that the panel 45 
duly framed and whoro tho name of tho said omployco ap 
peared , was valid and enforceable and the validity period of 
The same was not duly , legally and properly cortailed . It was 
his further submission that Ext. M - 1 was not in força in 1986 
and in any event, Clause - III of Ext. M -? has not been duly 
and appropriately considered , whilo depriving the said emp 
loyed from his posting as Lower Division Clerk or tho pro 
motion , as is being clamed by hlm . 


17 . On a construction of the Reference as mude, Mr. Laha 
claimed , contended and indicated that there were vacancies 
available , for which the said employee could got a post of 
Lower Divigion Clerk and in refusing such posting the said 
Dasgupta Award or the provisions thereof, have not been duly 
followed and complied with . Mr. Laha further referred to 
that Award and said , it would thus be patent and clear that 
the said cmployer was guilty of gross inaction and thus , they 
have doprived tho said employco, of his legitimato claim a : 
mentioned above . 


15 . Mr. Roy appearing for the sald omployer, referred to 
the order of Reference, particulars whereof have been quoted 
carlier and submitted that since the term of the said Reference 
is " -- - - claims, if any" available to the said cmployec , the 
said Referenco , should be deomod to bo not maintainable and 
not properly framed , on duo application of mind , which is 
required to bo adjudicated . Such a vague Referenco , accor 
ding to him , was also not maintainable . He pointed out fur 
ther that tho gaid employeo has been confirmed to thọ oqui 
valent post and in support of his submissions regarding the 
maintainability of the Roference in the facts of this casc as 
mentioned earlier , Me: Roy referred to the case of Travancoic 
Devaswom Board etc . and Ors. Vs. P . Şavithri and Ors ., 1990 
( I ) LLJ 276 , which has been made , on consideration of the 
clecisions in the case of Nagar Mahapatika , Kanpur Vs. Vinod 
Kumar Srlbastaba & Ors ., AIR 1987 SC 847 , where the ques 
tion of the validity of the period of offectiveness of a Circular, 
retaxiag time limit of effectiveness of pending list was consi 
dered and it has been observed that pending list will mean 
Listy of all curlior years . In that case , initially in 1976 , a list 
was prepared for recruitment of clorks , thereafter , in 1978 , 
fresh tst was prepared and candidates included in 1976 list, 
were not given appointmont on the basis that they cannot 
claim appointment on the basts of the concerned circular , and 
which case has further indicated that having rogard to the 
purpose and subject of preparing selection panel, fixation of 
life of selection List as onc year, which was done in that case , 
was not arbitrary or unreasonable . Then and while on the 
point, Mr. Roy made a further refórence to the casc Arbia 
dakshan Vs. State of Kerala 1989 (2 ) LLJ 301, where , one of 
the question for consideration was , tho right of selected can 
didates sponsored by Employment Exchange and selected for 
Appointmont and when the list of selectod candidato was pre 
pared on the basis of a written test and interview and in the 
meantime, the Government decided to make recruitment 
through Public Service Commission and gave a gobye to can 
didatos sponsored by Employment Exchange and made the 
reselection . It has been observed in the facts of that case that 
there was no judicial enforceable right to get appointment, 
morely on the basts of Relection . This case , as pointed out 
by Mr. Roy, has considered the case of Krishan Chander Vs. 
Central Tractor Organisation , 1962 ( 1) LLJ 661, where it has 
been indicated that tho fundamental right guaranteed by the 
Constitution , is not only to make an application for a post 
under the Government, but, further right to be considered on 
merits for the post, for which an application has been made. 
Of course , the right does not extend to be actually appointed 
to the post, for which an application may have been made. 
Thereafter , reference was made by him . to the case of 
Jatindra Kumar and Ors. Vs, State of Punjab and Ors. A . I. R . 


18 . In roply Mr. Roy pointed out that it is true, the ban 
as indicated , was not on the promotional vacancies , but, as 
there has boon no illegality or any irregularity committed by 
the said employer , in not considering the said employee und 
that Clauses (f) and (8 ) of paragraph 27 of the Dasgupta 
Award , had or has no relevanco and application in the facto 
of tho present case, no intortoronco lo necessary , or should be 
made, 


19 . The submissions of Mr, Roy , on the question of im 
position of ban on employment, it appear , would not be of 
much help , substanco d assistance , as, such ban if at all, 
was prospective and not retrospective and as such , would not 
be available or applicable in the case of the fald employee, 
since he was already in employment and that too , much car 
lier than the ban as said to have boon imposod . 


20 . The said employee in this casc, duly and positively 
had the necessary educational qualifcations, being a Matri 
culate , apart from the other qualifcations , in torms of para 
graph 27 / t ) of the said Dasgupta Award , for the post of 
Lower Division Clerk and also , as he was duly empanolled , 
which panel has of course been said to have spent its force or 
was not alive at the relevant time, in terms of Ext. M - 5 . It 
cannot also be douhted or disputed , in view of the determi 
nations as cited at the Bar, & penal onco . formed, continues 
for all times to como unloss cancelled and further, the emp 
loyer has a right to determine the life or such panel, when 


- - 


- 
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भारत का गपन : अप्रैल 10, ! ) ) [ चन : ), 1915 
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formod , provided of course , by such act of curailing the lite भनुबन्ध में निर्दिष्ट गायोगिक बार में आयोगिक प्रशिकरण कार 
und effectiveness of tho panel, as duly formed , no action is 

के पचपद को प्रकाशित पारता है जो केन्द्रीय मरवार को 16-5 -13 को 
takon against any law or against Any determinations including 
that of an Award , in this case, the said Dasgupta Award . I 

प्रास हुधा मा । 
Agnol also be denied , even on reference to the cases us cited 

[ शं 7 - 10 0 1 2158/ 89 पाई पार ( १ . यू . पॉei) ] 
at the Bar , that a list OT panel, when prepared or formed 
and until the same is duly cancelled , all persons in the list 

के . पी . भी . उर्णः, या जारी 
or panel until exhausted , will have a right to be considered 
for appointment and promotion, if they are otherwise suitable 
and qualified . The said employee, in this case , ils indicated 

New Dclhi, the 17th March , 1993 
carlier, had the rocossary qualifications on both the countx 

S. O . 732 . -- in pursuunce of Section 17 of the indus 
as mentioned earlier . 

trial Disputes Act , 1947 (14 of 1947) , the Central 
21 . Thus, the question for consideration in this case will Government hereby publishas the award of the 
to, if the life of the procl, is formed , was duly curtailed bird 

Industrial Tribunal, Bikaner as shown in the 
even if, such curtallment was duly niade, if the said employca 
was entitled to be considored for the post of Lower Division 

Annexure , in the industrial dispute between the ump 
Clork on his right or even without empanelment ? A further loyers in relation to the managemeni of S .DO . 
ann ancillary o stion which requires determination / consi Phones , Bikaner and tlieis workmen , which was 
Floration is , if the said employco . received duc treatment in 
The hands of the said employer and if the action as takon , will 

received by the Central Government on 16 - 3- 93 . 
due, just and bonafile or otherwiso . 

[ No. L - 40012/ 58189 -IRDU) ( Pt.) ] 
22 . I do not find any defect in the making of the Rele 
Teuco or on the language of the same. Thus , the submissions 

K . V . B . UNNY , Desk Officer 
of Mr . Roy on that point, cannot be sustained, Tho Refr . 
rence was not actually vaglio and indefinite , OB suggested by 

मनबन्ध 
hina . 

औधोगिक न्यायाधिकरण एम षम न्यायालय , बीकानेर 
23 . Paragraph 27 ( f) of the said Dasgupta Award lays down 
the qualifications and criteria for promotion and the terms 

श्रम विवाद प्रभंग में . 2 सन् 1989 
of paragraph 27( f) provides that persons empanelled in a 
podel, as in this caso , should be placod in a waiting list for 

भीम प्रकाश पस्य की मार के . भ मिवामी बीकानेर 
being appointed or absorbed subsequently , according to their 

- --प्रायोमिक 
seniority position, if they are otherwise qualified , which quali 

रोगाम 
fications. as indicated oarlier, the said emplovee definitely pog . 
Nessed and that too, in terms of paragraph 2718) of the said 

एस . डी . ओ . ( फोन्स ) बीकानेर , -~~- अभाभियो र 
Dasgupta Award , the particulars of the requlrements whereof, 
buvo boyu indicated carlior. Since the case under considera 

निर्देश अन्तर्गत धाग 10 ( 1 ) घ ) औ . शि . अधिनियम, १९६१ 
tion was not one of passing over on the basis of the instances 
as indicated in paragraph 27( 8 ) of the said Dasgupta Award, 
those provisions, in my view , would not be of any help or 

न्यायाधीश · श्री गत सिर, धार एब. घो पर . 
angistanco in this case . There is no evidence that the said 
Dasgupta Award has either been set aside or overruled und 

अगस्थिमि . - ~ 
both the parties to this proceedings, in fact, placed heavy 
reliance on the same and as such , the said Dasgupta Award 

1 . श्री रामकृष्ण दास गुप्ता ---- प्रमिक प्रतिनिधि 
thoultt he der-rned to Ire or considered as Javing down the 
muidelines for promotion to Lower Division Clorks and since 

१. श्री हरेन्द्र महामिया ---नियोजक प्रनिनिधि 
those provision" being ovo ) ved through an Award , duly made 

अधिनिर्णय 
and arc subsisting, my they, in iny view , should have the 
force of law and binding. which again. I feci, cannot Fe 

दिनांक 5 नवम्बर , 149 
sought to be curtailed or given # gobye, unless set aside, 
through Exccutive directions. As in Exts. M - 1. M - 2 , M - 4 und 

श्रम मंत्रालय केन्द्रीय सरकार प्रपो मावेश क्रमांक एल - 40122/ 
M - S . an ultimately by that Ext. M - 5 , the period of ejfective 
nous of the panel, ag duly framed , was gought to the curtailed , 58/ 89/ पाई . भार . ( ही यु . ) दिनांक 5 मस्टूबर , 1989 द्वारा प्रेषित 
not only to the adverse loterest of the said employce, but 
tho 9811 Frhinit also sought to restrict, the effect of para 

इस निर्देश के अन्तर्गत निम्न विवाद का प्रायाधिकरण को धिनिर्णयार्थ 
HTanh 27( s ) of the said Ext. M - 3 . It cannot be agreel that पाया है ... 
the yubinissions on paragraph 27 ( 1 ) and ( g ) and specially the 
former one . Are not relevant for this case . As indicated, para 

•Wh :ther thsaction of th : ininegnant of S . D . O . ( Phons) 
graph 27 ( 0 is very much relevant in the facts of this case , Bikaner is justHlod in terminating the sctvice of Shri (Oml 
rince the caso hero , is not one of passing over the said emp Prakash. Casual Labour w . e. . 25 -9- 87 ? I not, totha 
loyeo . I also think paragraph 271g ). has got no application 
or will be of much help or any relevance. 

rcliefis th : workman entitled.? 

2 प्रार्थी अमिक ओमप्रकाश जिम तत्पश्चात् श्रमिक सम्बोधित किया 
24. Thus, the Raterence should be and as such, it is here 
hy angwored in the affirmativo and in favour of the said emp 

मया है ने अरिये क्लेम प्रकट किया है कि उसकी नियुक्ति पार्टी के 
koyee and as a result whereof, tho said employee , should be प्रधीन 1-10-81 को निक वेतन भोगी श्रमिक के रूप में हई भी अदा 
promotod to the post of Lower Division Clerk at once or as 
goon as further vacancy in tho post will occur . 

पर यह 24- 9-87 तक लगातार कार्यरत रहा है । 25- 9- 87 को उमे 
This is my Award . 

नियोजक के बिमा कारण बताये बिना नोटिस दिये और बिना छटनी का 

मुप्रापना दिये सेवामुक्त कर दिया । श्रमिक कहना है कि सेवामुक्त के 
MANASH NATH ROY, Presiding Officer सभम उससे कनिष्ट श्रमिक श्री विजयगिर, जयलाल , पूर्णमिह , मुखाराम , 
Dated , Calcutta, 

गोपीकिशन , भलताफ व अम्माराम मामि नियोजन में थे इसलिए प्रार्थी 
The 29th January , 1993 . 

ने धारा 25एफ और 25- जी का उल्लंघम किया है । अभिफ की प्रार्थना 

है कि मेषामुनि मादेश अपास्त किया जाये और उसे सेवा में मानते हए 
नई दिल्ली 17 मार्च , 199 ? 

जम पद का वेतन व अन्य सभी लाभ दिलाये जायें । 
का मा . 73 : -~ ~ ओधोगिक विचार अधिनियम , 1947 ( 1947 का 14 ) 

3. प्रतापी ने जरिये प्रत्युसर कलेम के कथनों को अस्वीकार करते 
की धारा 17 के अनुसरण में केन्द्रीय सरकार एम . भी , मो . (फोग हए. पाहा है कि प्रार्थी को सेवामपन नहीं किया गया बल्कि यह स्वयं पर 
बीकानेर के प्रबन्धपत्र के भवन नियोजकों और उनके कर्म कारों के बीच स्पागकर अन्यत्र कार्य करने लग गया । इमलिए श्रमिक की न तो छंटनी 
738GI/ 920 - 5 
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- 


की : भार न ही वह धारा 25-एफ . फ प्रावधानों के लाभ का अधिकारी 


- अपने कंपनी के ममर्थन में भभिक ओमप्र-ताण ने स्वयं का 
पण मगकिया जिसमे नियनिक प्रतिनिधि ने जिरह की है । हम के 
विस - नियोजक की तरफ मे सयंत्री मोहनलाल यादव एवं शिाकुमार 
मि . : ग, शपथ पंज में गये य गोपादन तथा नन्दराम मगन था 
परीलाण कराया गया जिनमे श्रमिक प्रतिनिधि ने जिरह की है । प्राविक 

. मं श्रमिक को सरफ से प्रदर्श डब्लू . 1 और 2 पेश हुए और निगोजल 
की गे प्रदर्श एम . । समापन 12 पोपनियां पेश की गई हैं । 


६. श्रमिया का यह भी कहना है कि 25- 0- 87 को दमो महिम 
माकि ) मथी विजयासष्ठ , जयनान, पूर्णपिह, मुपगम, गोपीनापन, असाफ , 
अग्धाराम प्रादि नियोजन में थे , किस २५ को श्रमिक ने अपने शपथपन्न 
में भी दर्ज किया है परम्न फिर भी उममे एन विपर पर प्रतिपरीक्षा नही 
की गई है । निभोजका साक्षी गोपालसिंह भी प्रतिरक्षा में स्वीकार करता 
है फि विजयसिंह, जयमाल, पूर्णमिद मुखाराम, गोपीराण, मनाफ 4 
गलाराम श्रमिक के बाद लगे होंगे । जब मन न लेग में ही अपन 
में कनिष्ठ ठापितया के माग दर्भ कर दिए थे त नियों के लिए 

गाह आवश्यक या fir क्लेम के असर मार कट कर कि 7 
मिरर थे या नही अथवा अमित कर सेवा मुक्ति के गम में 
कार्यरन , या न गेला न शो निगा : धान के पत्यतर में 
म्पन्न किया गया : न बम विषय पर कोई नोकि अमषा प्रवेशिकसाप 
पण की गई है यहां तक कि मिया ओमप्रकाश में भी इस विष । ५२ 
प्रतिपरीक्षा नहीं की गई है इसलिए श्रमिक का कथन अचाट्य रह जाता 
है गौर यह साबित है कि 25- 9- 97 को श्रमिक गे कनिष्ठ धाति प्रमार्थी 
की सेवा में में और इस प्रकार धारा 2 - जी की भा अवहेलना हुई है । 


____ 5 बावान् मैंने पलावती का निरीक्षण किया और पक्ष साग के 

६ मा । 


. म अनुसार ही भिक में प्रान भापथपत्र में नहा है कि 
उसन् 1- 1 0-81 से 3.1- 9-97 तक तार मेवा की है और लोगन 
मालकिया है । अप्रार्थी नियोजक की तरफ से मोहनलाल याध ने मस्टर 
रोल प्रम . 1 मार 2 साबित किये हैं जबकि शिवकुमार मिश्रा ने 
पद एम . मना य म् गोपालसिह में प्रदशं पग 4 लगायत 
10 मावि किये जा राम मुद्गन ने प्रदर्श एम 11 12 गाविस 
किया है । पूरा कर प्रार्थी की साक्ष्य के साथ- 2 अप्रार्थी ने भी यह स्वीकार 
किया है कि 21- 9- 47 को समापन हुए कनेगर वर्ष में ग अमिक ने 
240 दिवस में अधिक की सेवावधि पूरी कर और मके पूर्व भी 
वह प्रत्येक मई में 21 

प । 


१. तम्पों और विधि के उपरोक्त समस्त कारणों से इस निर्देश 
का भक्षिनिर्णय निम्न प्रकार किया जाता है :- -- 


प्राी ओमप्रकाश दैनिक वेतनभोगी कर्मचारी की दिनांक 25. 9- 87 
से मंयामुमित उक्षिा एवं वैद्य नहीं है और इसे इसके पद पर नियोजित 
घोषित किया जाता है और बाकी सेवा में निरन्तर सा काम रन्त्री माता 
है एवं इसे इरा T का धान व अन्य सभी लाभ दिलाया जाता है । 
ए सो सवा खर्चा सुकदमा भी दिपाया जाता है । अगर निगम ने 
ग अधिनिर्णय के प्रकाशन के तीन माह उपरान्त भी श्रमिक को उस राशि 
प्रया नहीं की तो उसे 12 प्रतिमा प्रतिवर्ष की पर ध्यान भी देना 
पडेगा । 


मधिनिर्जय केन्द्रीय सरकार को औधोगिक विवाद अधिनियम की 
धारा 17 ( 1 ) अन्तर्गत प्रकाशन हेतु पकाया जाये । 


10. प्रामा मात्र दिनांक 5- 11- 92 को भरे घनाय लिम्बाई य 


मुगाई गई । 


जगत सिह , नयायाधीश 


नई शिली, 18 मार्च, 1993 


7. गहस के दौरान नियोजक प्रतिनिधि का यह सर्क नहीं पा कि 
मानक ने 240 दिवस की सेवावति पूरी नहीं की तो मला कहना 
तो यह था कि उन्होंने सेवामुक्ति नहीं की बल्कि यह स्वयं कार्य छोड़कर अन्जन 
कार्य करने लग गया । नियोजक मामी गोपालसिंह ने अपने परोधाण में 
काहा है कि अगस्त 87 के बाद श्रमिक मेरे पास काम पर नहीं पायात 
पता नहीं 26- 8- 87 के बाद क्यों नहीं आया । प्रतिपरीक्षा करने पर 
गोपानसिंह ने स्वीकार किया है कि एल . डो . मो . ( फोग्स ) टीम यनाकर 
साई पर काम करने के लिए भेजता है, जिस इम्परेक्टर के साय श्रमिक 
काम पर माता वह इसपेक्टर मस्टररोल में उपका नाम भरता, गि 
को हटाने और रखने का काम एम . हो . ओ . का ही है । जलाई 86 में 
भी श्रमिक ने मेरे पास काम किया । । मेरो राप में , गोगनर के उपरोस 
मान से ही यह साबित नहीं माना जा सकता कि श्रमिक ने स्वयं मया का 
स्याग किया हो । विशेषकर उस परिस्थिति में अबकि उम्त छः वर्ष तक 
अमिक प्रार्थी के यहाँ कार्यरत था और उगने 25- 9- 97 के तुरन्न 
उपरान्त समझौला वार्ता में भी विवाद खड़ा कर दिया था । सामान्यतया 
की भी व्यक्ति अपने पद का त्याग नब ना नहीं करता जब तक उर्म 
फो . माम प्रश्न पत्र प्राप्त नहीं हो जाता । अतः इस जैसा लगातार कार्य 
कन्न बाला तो बिना किसी कारण के पद त्याग महीं करेगा । नर्क के 
लिए मान भी लिया जाय कि श्रमिक ने पा स्याग कर दिया था तो मी 
नियोजक रो यह प्रभा है कि वह कारण बताओ नोटिस देना और 
नियमानसार प्रारोप अधिरोपित कर जांच कराके दण्ड अधिरोपित करता 
क्योर बिना सु बना अनुपस्थित रहना एक दुराचरण था । नियोजक के 
फिमा भी माक्षी ने यह नहीं कहा कि उसे श्रमिक ने यह कड़ा हो कि 
यह गत रूपाग कर जा रहा है बल्कि नियों नफ माक्षी गोपालसिंह का इतना 
ही काहना है कि 26- 7- 87 के बाद उसके पाम श्रमिक काम करने नहीं 
प्राया । नियोजक साक्षी शियकुमार मिश्रा ने ही प्रतिपरीक्षा में स्वीकार 
किया है कि 1- 10- 81 से लगातार श्रमिक ने हमारे दिमाग में काम किया 
है । इन परिस्थितियों में अमिक स्वयं द्वारा पद त्याग करना साबित नहीं 
है तथाकथित पद त्याग भी छंटनी की परिभाषा में पाता है । पसलिए 
या तो लियो नक पद त्याग करने बावत दुराचरग मानते हुए श्रमिक के 
बियस नियमानमार, जांच कर उचित वपन देता प्रकका धारा 23-एफ 
के प्रावधानों का लाभ देता । इन परिस्थितियों में धारा 25-एफ की पत्र , 
हेलना हुई है । 


का . मा . 7:33. - फर्भसारी भविष्य निधि योजना, 1952 पर 5 
जा पैशा ( 1 ) द्वारा प्रयत्त शक्तियों का प्राग करने ला ओर भारत 
पर कार, श्रम मंत्रालय की अधिसूचना संसा का . ग्रा . 111 ( ई . ) , यिनांक 
24 मार्च, 1996 का अधिक्रमण करते हुए, केन्द्रीय सरकार एसद्वारा 
पर निदेश देती है कि निधियों गे गंबंधित ममी धनराशि का निधेग 
निम्नलिधित पंदनं के अनु पार किया जायेगा , अर्थात् ... 


- - - - - 


- . . 


- 


- - - -- - 


नियन टर्न 


निवेग की जाने 
पानी २ गि का 
प्रतिस 


- - 


- 


- 


- - - 


- 


- 


- 


- 


- 


.-- . . - - - . - - . . - - . - . - . - - . - - - - - - - - - - - - - - . . .. . . 
(i ) ( क ) मावनिक प्राण अधिनियम , 1944 ) 

( 1944 का 18 ) की धारा - 2 में 
चयारिभागि सो सरकारी प्रति - ) 
अनियन्हेिं किमी भी राज्य सरकार पन्द्रह प्रतिणन 
द्वारा सृसि तया जारी किया गया | 
यो । 
कोई अन्य पराकम्प प्रतिभूति जिसके 
भूलधन और इसके मा को पूर्ण ) 


I - - r ; (i1 
- - - - - - - - - - : -- -- - - - -- - 


- 


--- : - --- - - 


- 
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2. विशेष जमा योजना में निवेश करने समग निषियों को प्रगासिर 
करने वाला प्राधिकारी मा कार्यालय को एप प्रामाश्य का प्रमाण पत्र प्रस्तुन 
करेगा कि इस अधिसूचना में मरकार द्वारा निर्धारित निवेश पैटर्न का 
पालन किया गया है । 


_ .. - -.. .- . . - - ~ - - . - . - . .... - 

और सिमा शर्त गारंटी केन्द्रीय सरकार 
या किसी राजा सरकार द्वारा दी 
गयी हो । 


( 11 , भारत सरकार, विस मला नम , प्रार्षिक कार्य 

विभाग को अधिशूचना नं . ए.16( 1 ) - पी . 
ही . 75 दिनांक 30 जूम , 1975 वाराण 
की गगो रिणेप मा गोमा सिका विस्तार 
मधिसुचना म एफ - 16( 8 ) -पी . डी . / 8 : 
दिनांक 12 जून , 1985 द्वारा लिया गया 
था । 


3 फेन्द्रीय सरकार द्वारा जारी प्रतिभूतियों पर का । और विशेष 
जमा पर ध्यान के माध्यम से प्रा । धनराशि का निवेगण विशेष नमा 
पोजना में किया जा सकता है । इसी तरह, पर सरकारों द्वारा जागे 
प्रतिभूतियों या सरकार द्वारा गारंट सत प्रतिभूनिगो, पनी प्रतिभूतियों पर 
प्राप्त जाम में भी निवेश किया जा सकता है । 


+. निवेश का उक्त पंटर्म । भ , 1993 में लागू होगा । 


मतर प्रतिशत 


( iii ) को महित सागनिक क्षेत्र के विकी 

संस्थानों के पान /प्रतिपूसिया । । 


[ सं . बी - 27031/ 2/ 89- TH . एस . -11 ] 

ओ . पी . सुमला, प्रवर सचिव 


पन्द्रह प्रतिपात 


- - 


. - - - . - - . - . . . . 


Now Delhi, 18th March , 1993 


S . O . 733 :- .In exercise of the powers Craftired by ub- paragraph ( 1) of ur.graph 52 of ths 
Artployoes Piovident Funds Sulwa , 1952 and in suporscssion of the notification of thr Ciovernment of Irida 
in the Ministry of Labour No. S . ( ) . 111 ( E ) diatnl th ; 24th March, 1986, ii Central Govornment hoicby 
directs th::t all moneys bolyinging thy thisfinds shall be invested in accordancy with the following pattern nainely : 
INVESTMENT PATTERN 

PERCENTAGE OF AMOUNT 

TO BE INVESTED . 
(i) (a ) Guvernment Securities il dalinod in Sovtion of the Public Dubt 

Act, 1944 (18 of 1944) creatod and issuod by my State Governdient Fifteen porcent. 
(b ) Any othor 113gotiable securities the principal whoro of and interest 

wheroon is fully and unconditionally guarante ! toy the Central 

Government or any State Government. 
(ii ) Spovial Deposit Scheme introduced by tho notification of Government of Surenty percent. 

Incili:1 tho Ministry of Financa , Dopartment of Economic Affairs No . 
F 16 (1)- PD /75 datcd the 30th June , 1975, as extended by Notification 
N . F . 15 


( S ) - PD. 94 dated the 12th June , 1985. 
4: 44 ) Bonds/Securitios of public soctor financial institutions including bank fiſtcon percent. 

2. At the time of making an investment in the Spocial Deposit Scheinu , tho 2011. ority administoring the 
fuitci s shall furnishi a curtificate to tho Doposit Office , that the investmont pattern prescribed by Government in 
thi Notification has been followed . 


3. Whuru mojays are received by way of interont Ol socurities issued by Contral Govermont and intore ::t 
or Spocial Deposits, such müncys can be investud under tho Special Deposii Scimo. Similarly , investments 
cin ba inade in securitios issuod by Stato Gover nients or securitios guaranted by Government, the interost 
toalised on such socuritius. 

4 . The bovo pattern of invostnent shall come into torve with allot from the 1st April, 1993 . 


INo. G --- 27031/ 2/ 89. - SS. II ) 
J. P. SHUKLA, Under Secy . 


- 


- - 


- - 


- -- - - - 


- - 


- 


- - 


- 
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- - - - -- - - - - - - - - - - - - - - - : : . . - -- - - 
नई दिल्ली, 19 मार्च, 1993 

(0 to do , hereby cxcnipt the ciusses of etatitish 

menis spccilied in the Schedule annexed hucto 
का . मा .. 734 -- कर्मचारी भविष्य निधि और प्रकीर्ण उपबंध अधिनियम froni the operarion of the Act for a periuck of 
1952 ( 195 : का 19 ) को धारा 18 की उपधारा ( 2 ) द्वारा प्रवन ürce years with effcect from the date of publication 
माक्तियों का प्रयोग करले हर, नया अप गंवालय र दिनांक 24 जून 

of this notification , subject to the following andi 
1991 के का . मा , संगरा 1957 में पागिक संशोधन करते हुए केन्द्रीय 

tions , namely : - -- 
सरकार मी , मागने की परिस्थितियों को ध्यान में रखते हुए, वह राय है 

(i) The employer shall constitute a Trust. nl 
कि ऐसा करना समीचीन है व संमग्न प्रससबी में निर्दिष्ट स्थापनाओं के 

cstablish a Bourd of Trusices for tho 
षों को पूल अधिपणना के प्रकाशन पी तिथि सीन वर्षों की अयधिक 

management of provident fund . The pro 
लिए इस अधिनियम के गवर्नन से निम्नलिखित शो के अधीन एनादाग 

vident fund shall Vºst in the Board of 
छूट देती है, अर्थात् : ... 

Trustees who will be responsible for proper 

Icounts of the receipts into and payments 
( I ) नियोक्ता एक न्याम पा गठन करेगा और भविष्य निधि के 

from the provident fund and the balance in 
प्रबन्ध के लिए न्याम चोई स्थापित करेगा । भविष्य निधि 

their custody; 
न्यास पोर्ट में मिहित होगी जो इपमें प्रालियों के उचित लेखों 

(ii ) Th : Accounts of the provident fund main 
और भविष्य निधि से प्राचारयों और उनके पास अधिणेष 

taincd by the Board shall be subject to 
के लिए उसरदायी होगा : 

audit by a qualſied independent Charicred 
( II ) बोधारा एन गए भविष्य निधि लेनों की किलो माईक स्त्रत 

Accountant annually : 
चार्ट एकाउंटेंट भारा पाषिक लेखा परीक्षा की जाएगी ; 

A copy of the audited annual praviden : 
( III ) लेखा परीक्षा किए गए वाधिक भविष्य निधि खातों को प्रतिष्ठान 

fund accounts together with the truritrd 
की प्रत्येक गणना लिए जाने वाले वर्ष की लेखा परीक्षा की 

balance sheet of the establishment for each 

Accounting year shall be submitted to the 
गई अधिशेष पूची महिल वितीय वर्ष के समाप्त हो के छः 

concerned Regional Provident Fund Com 
महीने के भीतर संबंधित क्षेत्रीय अनि नि प्रायका को 

missioner within six months after the C1040 
प्रस्तुम किया जाएगा । 

of the financial year; 
( IV ) भविष्य निधि अंशदान का निवेश भमय -समय पर निर्धारित ( iv ) The investment of the provident fund con 
तरीयः के प्रसार किया ाएमा , और 

tribution shall be made as per the pattern 

prescribed by the Central Goverament 
( V ) इस अधिसूचना में विनिविष्ट शतों मे मे किसी एक पर्स में 

from time to time; and 
अतिक्रमण के लिंग, छूट को रद्द किया जा सका है । 

( V ) The exemption is liable to be cancelled for 
भनुसूची 

violation of any of the conditions specified 
( I ) मभी शिक्षण संस्थान जो सोमाइटी पंजीकरण अधिनियम , 

in this Notification , 
1860 के अन्तर्गत "मोसाइटो " के रूप में प्रथया इंडियन ट्रस्ट 
अधिनियम, 1982 के अन्तर्गत " दृस्ट " के रूप में पंजीकृत है 

SCHEDULE 
और जिनके कर्मचारी मेन्द्रीय सरकार अपया राज्य सरकार 
अहो मे शिक्षण संस्थान स्थित है, के कर्मचारियों के ममान 

(i) All cducational institutions , which are 
गैर-अंशवायी भविष्य निधि , पेंशन प्राप्त करते है । 

registered as Society under The Societies 
(II ) सभी शिक्षण संस्थान , ओ सोसाइटी पंजीकरण अधिनियम , 

Registered Act, 1860 or as " Trust under 

Indian Trusts Act, 1882 and whose 
1860 के मन्नगन "सोमाइटी " के रूप में अपना इंडियन 

employees are in ruccipt of non - corleihu 
दृस्ट अधिनियम , 1382 के अन्तर्गत " ट्रस्ट " के कप में पंजीकृत 

tory provident fund, pension at par with 
है और जिनके कर्मचारी समय -समय पर संशोधित कर्मचारी 

the employees ot Central Government or 
भविष्य निधि और प्रकीर्ण उपबंध अधिनियम , 1952 के 

with the enployees of State Govertiment 
अन्तर्गत बनाई नई योजनाओं के अधीन उपलब्ध लाभों के 

in such State wherd the educational inati 

wiun is located . 
समान अंगदायी भविष्य निधि, परिवार पेंशन और नमा 
सम्बर सीमा मुनिधा प्राप्त कर रहे हैं । 

(ii ) All educational institutions which aic rcgis 
[ सं . एस - 35015 ( 1 3 )/ 90-एसएस - I11 

tered as Society under the Societies Regis 

tration Act, 1860 . or as Trusts under 
जे . पी . शुक्ला, अवर चित्र 

Indian Trusts Act , 1882 and whose emp 

Joyees are in reccini oſ contributory provi 
New Delhi, the 19th March , 1993 

dent fund , fanvily pension and deposi 

linked insurance at par with benefits availa 
S . O . 731 . .. -In cxercise of the powers conferred 

ble under the Schemes framed under inc 
by sub - section ( 2 ) of section 16 of the Emp 

Employees Provident Funds and Miscella 
loyers Provident Funds and Miscellaneous Provi 

neous Provisions Act 1952 as amended 
sions Act, 1952 ( 19 of 1952 ) , and in pattial ] odi 

from time to time. 
fication of the Ministry of I abour S . O . No. 1957. 
dated the 24th June , 1991 the Central Gopm 

[ No. S. 35015 ( 13) [90-SS -III 
ment, after having regard to the circumstances 
of the casc . is of the opinion that it is expedient 

J. P . SHUKLA, Under Secv . 
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